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TITLE  7— AGRICULTURE 

Chapter  XI — Production  and  Mar¬ 
keting  Administration  (War  Food 
Distribution  Orders) 

Part  1596 — Pood  Imports 

STATEMENT  OF  POLICY  RE  ISSUANCE  OF  IM¬ 
PORT  AUTHORIZATIONS  FOR  BABASSU  KER¬ 
NELS  AND  BABASSU  OIL  FROM  BRAZIL 

Pursuant  to  the  authority  vested  In 
me  under  the  provisions  of  War  Pood 
Order  No.  65,  as  amended  (12  F.  R.  459) 
and  in  order  to  assure  equitable  distri¬ 
bution  of  available  supplies  of  imported 
Babassu  kernels  and  Babassu  oil,  it  Is 
hereby  declared  to  be  the  policy  of  the 
United  States  Department  of  Agriculture 
to  issue  or  deny  the  issuance  of  import 
authorizations  for  Babassu  kernels  and 
Babassu  oil  from  Brazil  under  said  War 
Food  Order  No.  63  as  provided  herein. 

§  1596.6  Statement  of  policy  re  issu¬ 
ance  of  import  authorizations  for  Ba¬ 
bassu  kernels  and  Babassu  oil  from  Bra¬ 
zil  under  War  Food  Order  No.  63 — (a) 
Conditions  of  issuance.  An  initial  au¬ 
thorization  to  import  Babassu  kernels  or 
Babassu  oil,  or  both,  from  Brazil  for 
domestic  consumption,  will  be  granted, 
within  the  limits  of  the  1947  allocations 
to  the  United  States  by  the  Interna¬ 
tional  Emergency  Pood  Council,  to  any 
person,  upon  application,  in  any  amount 
not  in  excess  of  250  tons.  Second  and 
subsequent  authorizations  not  in  excess 
of  250  tons  each  will  be  granted  to  any 
person  to  import  Babassu  kernels  or 
Baba.ssu  oil,  or  both,  from  Brazil  for  do¬ 
mestic  consumption,  within  the  limits 
of  the  1947  allocations  to  the  United 
States  by  the  International  Emergency 
Pood  Council,  if  such  person  makes  ap¬ 
plication  therefor  and  presents  to  the 
Administrator  of  ^^ar  Food  Order  No. 
63  satisfactory  evidence  that  the  quan¬ 
tity  of  Babassu  kernels  and  Babassu  oil 
covered  by  the  preceding  authorization 
granted  to  him  has  been  purchased  for 
importation  in  accordance  with  such 
authorization. 

<b)  Procedure.  Applications  for  im¬ 
port  authorizations  under  this  section  for 


Babassu  kernels  or  Babassu  oil,  or  both, 
may  be  made  by  properly  executing  and 
filing  with  the  Administrator  of  War 
Pood  Order  No.  63,  Production  and  Mar¬ 
keting  Administratiwi,  United  States  De¬ 
partment  of  Agriculture,  Washington  25. 
D.  C..  Form  WTO  63-2,  obtainable  from 
said  Order  Administrator. 

(c)  Petition  for  relief  from  hardship. 
Any  person  who  considers  that  the  policy 
and  procedure  set  forth  in  this  section 
work  an  exceptional  or  ^reasonable 
hardship  on  him  may  file  a  petition  for 
relief  with  the  Administrator  of  War 
Food  Order  No.  63,  Production  and  Mar¬ 
keting  Administration.  United  States  De¬ 
partment  of  Agriculture.  Washington  25. 
D.  C.  Petitions  shall  be  in  writing  and 
shall  set  forth  all  pertinent  facts  and 
the  nature  of  the  relief  sought.  The'  Or¬ 
der  Administrator  may  take  any  law'ful 
action  with  reference  to  such  petitions 
which  is  consistent  with  the  authority 
delegated  to  him  by  the  Administrator  of 
the  Production  and  Marketing  Admin¬ 
istration,  United  States  Department  of 
Agriculture.  If  the  petitioner  is  dissat¬ 
isfied  with  the  action  taken  by  the  Or¬ 
der  Administrator,  he  may,  by  request 
addressed  to  the  Order  Administrator, 
obtain  a  review  of  such  action  by  the 
Administrator  of  the  Production  and 
Marketing  Administration.  After  said 
review,  the  Administrator  may  take  such 
lawful  action  as  he  deems  appropriate, 
which  action  shall  be  final. 

(d)  Effective  date.  The  policy  and 
procedure  set  forth  in  this  section  shall 
be  effective  upon  publication  hereof  in 
the  Federal  Register. 

(Secs.  301  and  1501,  56  Stat.  177  and  187, 
as  amended,  50  U.  S.  C.  App.  Supp.  633 
and  645:  K  O.  9280,  Dec.  5.  1942,  3  CFR 
Cum.  Supp.;  E.  O.  9577,  June  29,  1945, 
3  CFR  1945  Supp.;  W.  F.  O.  63,  12  F.  R. 
459) 

Issued  this  22d  day  of  May  1947. 

[seal]  Ralph  S.  Tricq, 

Deputy  Administrator. 

[F.  R.  Doc.  47-4975;  FUed,  May  26.  1947; 

8:58  a.  m.] 
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TITLE  15— COMMERCE 

Chapter  I — Bureau  of  the  Census, 
Department  of  Commerce 

(Foreign  Commerce  Statistical  Decision  60] 
Part  30 — Foreign  Trade  Statistics 

BOND  TO  PRODUCE  COMPLETE  CARGO  M  ‘.NIFEST 
AND  EXPORT  DECLARATIONS  AFTER  CLE'R- 
AN:E  of  VES.SEL  REINSTITUTED ;  DUPLICATE 
COPIES  OF  EXPORT  DECL.’.RATIONS  TO  BE 
FILED  FOR  VESSEL  SHIPMENTS 

1.  Section  30.30  (a)  Is  amended  to 
read  as  follows: 

§  30.30  Manifest^  of  vessels;  Ship¬ 
per’s  Export  Declarations;  clearance. 
(a)  Before  clearance  shall  be  granted  to 
any  vessel  bound  to  a  foreign  place  or 
noncontiguous  territory  of  the  United 
States,  the  master  shall  file  a  manifest 
with  the  Collector  of  Customs  on  Cus¬ 
toms  Form  1374  of  all  cargo  on  board  his 
vessel.  There  shall  also  be  filed  with  the 
Collector  declarations  of  the  owners, 
shippers,  or  consignors  of  the  cargo 
shipped  by  them,  specifying  the  kinds. 
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quantities,  values,  and  the  places  to 
which  ultimately  destined.  These  decla¬ 
rations  will  be  made  in  duplicate  on  Com¬ 
merce  Form  7525  in  accordance  with  the 
Instructions  printed  thereon,  and  the 
oritiinal  copy  of  every  declaration  shall 
be  verified  by  oath  before  a  customs  offi¬ 
cer.  notary  public,  or  other  authorized 
person.  The  oath  is  not  required  on 
Sliippcr’s  Export  Declarations  covering 
shipments  made  between  the  United 
States  and  its  territories  and  possessions. 

2.  Section  30.31  is  amended  to  read  as 
follows : 

5  30.31  Clearance  on  incomplete 
manifest  under  bond.  Clearance  may 
be  granted  on  Incomplete  cargo  manifest 
and  before  all  Shipper’s  Export  Declara¬ 
tions  have  been  filed,  upon  the  applica¬ 
tion  to  the  Collector  of  Customs  on  Cus¬ 
toms  Form  7301  and  the  execution  of  the 
bo.nd  printed  thereon.  The  condition  of 
the  bond  is  that  a  complete  outward 
manifest  of  all  cargo  laden  on  board  the 
vessel,  together  with  all  the  export  dec¬ 
larations  covering  all  cargo,  shall  be  filed 
with  the  Collector  of  Customs  not  later 
than  the  fourth  business  day  tT.  D. 
51504)  after  clearance  of  the  vessel.  If 
required  by  the  Collector,  pro  forma 
declarations  on  Customs  Form  7303  must 
be  filed  enumerating  shipments  for 
which  declarations  are  missing. 

3.  Paragraphs  (a),  (c)  and  (e)  of 
5  30.42  are  amended  to  read  as  follows: 

§  30.42  Shipments  from  the  interior 
for  export:  shipments  or  declarations 
originating  at  a  port  of  exportation.  (a> 
For  goods  shipped  on  a  through  export 
bill  of  lading  from  an  interior  point  to  a 
foreign  country  or  to  a  noncontiguous 
territory  of  the  United  States,  the  ship¬ 
per  must  prepare  and  deliver  to  the  car¬ 
rier  the  export  declaration  in  duplicate 
to  accompany  the  waybill  to  the  seaport, 
airport,  or  border  port  of  exportation. 

•  •  •  •  • 

(c)  Upon  arrival  of  the  goods  at  the 
seaboard,  or  airport,  the  carrier  will  de¬ 
liver  two  copies  of  the  Shipper’s  Export 
Declaration  to  the  Collector  of  Cxxstoms 
who  will  retain  the  original,  certify  and 
deliver  the  duplicate  to  the  party  desig¬ 
nated  to  attend  to  the  exportation,  to  be 
delivered  to  the  exporting  vessel  or  air¬ 
craft  as  a  permit  to  export  and  evidence 
that  the  original  Shipper’s  Export  Dec¬ 
laration  has  been  filed  with  the  Collector. 
***** 

(e)  If  the  shipment  originates  or  the 
Shipper’s  Export  Declaration  Is  prepared 
at  the  port  of  exportation,  the  shipper 
must  deliver  the  declaration  In  duplicate 
to  the  Collector  of  Customs.  Collectors 
shall  retain  the  original  and  indicate  on 
the  duplicate  copy,  which  is  for  presenta¬ 
tion  by  the  shipper  to  the  transportation 
company  to  be  attached  to  the  outward 
vessel,  aircraft,  or  car  manifest,  that  it 
bas  been  verified  as  a  copy  of  the  decla¬ 
ration  retained  by  the  Collector.  This 
duplicate  copy  when  returned  to  the  Col¬ 
lector  shall  ^  forwarded  by  the  Collector 
to  the  Customs  Statistics  Section,  For¬ 
eign  Trade  Division,  Bureau  of  the  Cen¬ 
sus,  Customhouse,  New  York  4,  New 
York. 


4.  Section  30.43  is  amended  to  read  as 
follows: 

9  30.43  Divided  shipments.  If  a  ship¬ 
ment  is  divided  at  the  port  of  exit  by 
accident  or  intention,  part  being  export¬ 
ed  in  one  vessel,  airplane,  or  car  and  part 
in  another,  the  agent  of  the  carrier  will 
note  the  amount  shipped  on  the  declara¬ 
tion  attached  to  the  vessel,  air,  or  car 
manifest.  Declarations  covering  subse¬ 
quent  shipments  must  be  prepared  by  the 
carrier’s  agent  in  duplicate  from  records 
of  the  previous  shipment  and  be  pre¬ 
sented  to  the  Collector  when  the  remain¬ 
der  is  shipped.  The  number  of  the  orig¬ 
inal  declaration  must  be  noted  on  the 
original  and  duplicate  copy  of  the  decla¬ 
ration  covering  the  remainder  of  the 
shipment. 

5.  Section  30.44  is  amended  to  read  as 
follows: 

9  30.44  Exportations  from  Alaska. 
Hawaii,  and  Puerto  Rico  via  the  United 
States.  Shipper’s  Export  Declarations  in 
duplicate  must  accompany  merchandise 
shipped  from  Alaska,  Hawaii,  and  Puerto 
Rico  for  transshipment  and  exportation 
from  a  port  in  the  United  States  and  be 
delivered  by  the  shipping  agent  to  the 
Collector  of  Customs  at  such  port  of  ex¬ 
portation.  with  the  name  of  the  exporting 
vessel  noted  thereon. 

This  decision  is  effective  immediately, 
and  Foreign  Commerce  Statistical  Deci¬ 
sions  2,  3,  6,  9,  33,  36  and  46  are  accord¬ 
ingly  amended. 

'R.  S.  161,  sec.  4,  32  Stat.  826;  5  U.  S.  C. 
22,  601) 

J.  C.  C\PT, 
Director. 

Approved: 

W.  A.  Harrim.\.\, 

Secretary  of  Commerce. 

IP.  R.  Doc.  47-4948;  Filed,  May  26.  1947; 

9:25  a.  m.] 


TITLE  24— HOUSING  CREDIT 

Chapter  VIII — Office  of  Housing 
Expediter 

(Priorities  Reg.  28.  as  Amended  May  9.  1947, 
Direction  26 1 

Part  803— Priorities  Regulations  Under 
Veterans’  Emergency  Housing  Act  of 
1946 

use  or  MATERIALS  AND  EQUIPMENT  OBTAl.NEO 
WITH  CC  RATINGS 

The  following  amended  direction  is  is¬ 
sued  pursuant  to  Priorities  Regulation 
28: 

(a)  What  this  direction  does.  Priorities 
Regulation  28  and  Direction  18  to  PR-28 
formerly  provided  for  the  Issuance  of  CC 
ratings  to  obtain  materials  and  equipment 
required  by  manufacturers  of  critical  buUd- 
Ing  products,  and  by  certain  other  persona. 
Issuance  of  CC  ratings  was  discontinued  at 
the  end  of  the  Ist  quarter  of  1947. 

Materials  and  equipment  obtained  with 
OC  priorities  assistance  were  required  to  be 
used  If  possible  for  the  production  of  the 
specUlo  item  or  items  for  which  the  assist¬ 
ance  was  granted.  This  direction  provides 
that  if  It  becomes  Impossible  for  a  building 


product  manufacturer  who  obtained  mate¬ 
rials  and  equipment  with  CC  priorities  as¬ 
sistance  to  use  the  materials  and  equipment 
In  the  kind  of  production  for  which  the  as¬ 
sistance  was  given,  he  may  use  them  instead 
for  the  production  of  any  of  the  housing 
Items  listed  on  Schedule  A  to  PR-33.  If  even 
this  use  is  Impossible  for  the  manufacturer, 
he  may  appeal  for  relief  In  accordance  with 
the  Appeals  Order. 

(b)  Use  of  materials  or  equipment  obtained 
with  CC  ratings.  Materials  and  equipment 
obtained  with  CC  priorities  assistance  under 
Priorities  Regulation  28  or  Direction  18  to 
PR-28  by  producers  of  building  products 
must  be  used  if  possible  for  the  production 
of  the  specific  item  or  items  for  which  the 
priorities  assistance  was  granted.  If  this  be¬ 
comes  Impossible,  such  materials  or  equip¬ 
ment  may  be  used  for  the  production  of  any 
of  the  items  listed  on  Schedule  A  to  PR-33. 
(12  F.  R.  2118) 

(c)  Appeals.  Any  person  who  Is  unable 
to  comply  with  the  provisions  of  paragraph 
(b)  of  this  direction  may  appeal  for  relief  in 
accordance  with  the  Housing  Expediter  Ap¬ 
peals  Order.  (12  F.  R.  2121) 

(60  Stat.  207;  50  U.  S.  C.  App.  Sup.  1821) 
I.ssued  this  23d  day  of  May  1947. 

Office  of  the  Housing 
Expediter. 

By  James  V.  Sarcone. 

Authorizing  Oficer. 

|F.  R.  Doc.  47-5005;  Piled,  May  23,  1947; 

12:16  p.  m.) 


(Suspension  Order  S-29) 

Part  807 — Suspension  Orders 

ELICSR  W.  MOTTIRN 

Elmer  W.  Mottern,  702  Trail  Avenue, 
Frederick,  Maryland,  on  March  21,  1947, 
filed  with  the  Federal  Housing  Adminis¬ 
tration,  application  Form  OHE  14-56  for 
authorization  to  construct  a  single-per¬ 
son  dwelling,  located  at  28  Rosemont 
Avenue,  Frederick,  Maryland.  In  the 
said  application,  he  represented  the  pro¬ 
posed  structure  would  have  a  floor  area  of 
1,480  square  feet.  Based  upon  this  rep¬ 
resentation,  the  Federal  Housing  Admin¬ 
istration  authorized  construction  of  the 
dwelling.  In  submitting  the  application. 
Elmer  W.  Mottern  wilfully  made  false 
and  misleading  statements,  and  con¬ 
cealed  material  facts  from  the  Federal 
Housing  Administration,  in  that  he  failed 
to  disclose  the  building  was  more  than 
50%  completed,  and  had  a  floor  area 
amounting  to  2,281  square  feet.  ’This 
misrepresentation  and  concealment  sub¬ 
jected  Elmer  W.  Mottern  to  action  pro¬ 
vided  in  paragraph  (j)  of  Veterans’ 
Housing  Program  Order  1.  This  action 
has  diverted  critical  materials  to  uses  not 
authorized  by  the  OflBce  of  t!  *  Housing 
Expediter.  In  view  of  the  foregoing,  it 
is  hereby  ordered  that: 

§  807.29  Suspension  Order  No.  S-29. 
(a)  'The  autliorization  granted  Elmer  W. 
Mottern  on  Form  OHE  14-56,  dated 
March  25,  1947,  is  hereby  revoked. 

(b>  Neither  Elmer  W,  Mottern,  his  suc¬ 
cessors  or  assigns,  nor  any  other  person 
shall  do  any  further  construction  on  the 
premises  located  at  28  Rosemont  Avenue, 
Frederick.  Maryland,  including  putting 
up,  completing  or  altering  the  structure. 
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unless  specifically  authorized  in  writing 
by  the  Federal  Housing  Administration 
o.  the  OfiBce  of  the  Housing  Expediter. 

(c)  Elmer  W.  Mottern  shall  refer  to 
this  order  in  any  application  or  appeal 
which  he  may  file  with  the  Federal  Hous¬ 
ing  Administration  or  the  Office  of  the 
Housing  Expediter  for  authorization  to 
carry  on  construction. 

(d)  Nothing  contained  in  this  order 
shall  be  deemed  to  relieve  Elmer  W. 
Mottern,  his  successors  or  assigns,  from 
any  restriction,  prohibition  or  provision 
contained  in  any  other  order  or  regula¬ 
tion  of  the  Office  of  the  Housing  Ex¬ 
pediter  except  insofar  as  the  same  may 
be  Inconsistent  with  the  provisions 
hereof. 

Issued  this  23d  day  of  May  1947. 

Office  of  the  Housing 
Expediter, 

By  James  V.  Sarcone, 

Authorizing  Officer. 

|F.  R.  Doc.  47-5009;  Filed.  M;iy  23,  1947; 

12:16  p.  m.| 


(Housing  Expediter  Rent  Control  Order  2] 

Part  820 — Rent  Control  Orders  Under 
THE  Emergency  Price  Control  Act  of 
1942  AS  Ame.'vDed 

ISSUANCE  OF  actions  BY  DIRECTION  OF  THE 
HOUSING  EXPEDITER 

S  820.2  Issuance  of  actions  by  direc¬ 
tion  of  the  Housing  Expediter,  (a)  In 
addition  to  the  methods  prescribed  by 
paragraph  “(m)”  of  Hou-sing  Expediter 
Rent  Control  Order  1,  all  actions  in  per¬ 
formance  of  the  functions  of  the  Hous¬ 
ing  Expediter  set  forth  in  section  203  of 
the  Emergency  Price  Control  Act  of  1942, 
as  amended,  may  be  taken  and  i.ssued  by 
direction  of  the  Housing  Expediter,  and 
signed  by  the  Deputy  Housing  Expediter, 
Rent  Control,  which  actions  may  be  evi¬ 
denced  in  substantially  the  following 
form: 

By  direction  of  the  Housing  Expediter: 


Deputy  Housing  Expediter,  Rent  Control 

(b>  Effective  date.  This  section.  Hous¬ 
ing  Expediter  R2nt  Control  Order  2,  shall 
become  effective  May  23,  1947. 

<56  Stat.  23:  56  Slat.  767:  58  Stat.  632; 
59  Scat.  303:  60  Stat.  664;  E.  O.  9809, 
11  F.  R.  14281:  E.  O.  9841,  12  F.  R.  2645; 
R.  C.  O  1.  12  F.  R.  2986) 

Issued  this  23d  day  of  May  1947. 

William  E.  O’Brien, 
Acting  Housing  Expediter. 

(F.  R.  Doc.  47-5088;  Filed,  \r-ay  26.  1947; 
11:45  a.  m.J 


(Housing  ExpK-diter  Rent  Control  Order  3) 

Part  820 — Rent  Control  Orders  Under 
THE  Emergency  Price  Control  Act  of 
1942  AS  Amended 

OFFICIAL  SIGNATURE  FOR  OFFICE  OF  HOUSING 
EXPEDITER 

§  820.3  Official  signature  for  Office  of 
Housing  Expediter,  ta)  The  Housing 


Expediter  may  take  and  issue  in  his  own 
name  any  action  in  performance  of  the 
functions  vested  in  him  under  the  Emer¬ 
gency  Price  Control  Act  of  1942,  as 
amended,  and  Executive  Order  9841. 

Except  as  otherwise  provided  in  this 
section  all  actions  in  performance  of  the 
functions  vested  in  the  Housing  Expe¬ 
diter  under  the  Emergency  Price  Control 
Act  of  1942,  as  amended,  and  Executive 
Order  9841  (but  not  including  delegations 
of  authority)  shall  be  taken  and  issued  in 
the  name  of  the  Office  of  the  Hou.sing 
Expediter,  countersigned  or  attested  by 
the  authorizing  officer  in  substantially 
the  following  form; 

Office  of  the  Housing  Expediter 

by . 

Authorizing  Officer 

Unless  authorized  or  directed  by  the 
Housing  Expediter  to  take  official  action 
in  his  own  name,  every  officer  and  em¬ 
ployee  of  the  Office  of  the  Housing  Ex¬ 
pediter  shall  be  governed  by  the  provi¬ 
sions  of  this  .section  ii^.  taking  action  re¬ 
quiring  the  official  signature  of  the  Office 
of  the  Housing  Expediter. 

(b)  Appointment  of  the  Authorizing 
Officer:  James  V.  Sarcone  has  been  ap¬ 
pointed  Authorizing  Officer  for  the  Office 
of  the  Housing  Expediter.  The  Author¬ 
izing  Officer  will  be  governed  by  instruc¬ 
tions  of  the  Housing  Expediter  or  his 
duly  authorized  representative  in  coun¬ 
tersigning,  attesting,  or  issuing  any  action 
of  the  Office  of  the  Housing  Expediter. 

(c)  Effective  date.  Tliis  section,  Hous¬ 
ing  Expediter  Rent  Control  Order  3,  shall 
become  effective  May  23,  1947. 


(56  Stat.  23;  56  Stat.  767;  58  Stat.  632;  59 
Stat.  303;  60  Stat.  664;  E.  O.  9809,  11  F.  R. 
14281;  E.  O.  9841.  12  F.  R.  2G45;  R.  C.  O. 
112  F.  R.  2"86» 

Issued  this  23d  day  of  May  1947. 

William  E.  O’Brien, 
Acting  Housing  Expediter. 

(F.  R.  Doc.  47-5089;  Filed,  M.iy  26,  1947; 
11:45  a.  m.( 


Papt  851 — Organization  Df.scription  In¬ 
cluding  Delegations  of  Final  Au¬ 
thority 

designation  of  acting  HOUSING  EXPEDITER 

§  851.22  Designation  of  Acting  Hous¬ 
ing  Expediter.  William  E.  O’Brien  is 
hereby  designated  to  act  as  Housing  Ex¬ 
pediter  during  my  absence  on  May  23, 
1947,  w'ith  the  title  “Acting  Housing  Ex¬ 
pediter”  with  all  the  powers,  duties,  and 
rights  conferred  upon  me  by  the  Vet¬ 
erans’  Emergency  Housing  Act  of  1946, 
or  any  other  act  of  Congress  or  Execu¬ 
tive  order,  and  all  such  pow’ers,  duties, 
and  rights  are  hereby  delegated  to  such 
officer  for  such  date. 

(60  Stat.  207,  50  U.  S.  C.  App.  Sup.  1821) 

Issued  this  21st  day  of  May  1947. 

Frank  R.  Creedon, 
Housing  Expediter. 

(F.  R.  Doc.  47-4982;  Filed.  May  26.  1947; 

8:59  a.  m.]  ' 


TITLE  32— NATIONAL  DEFENSE 

Chapter  VII — Sugar  Rationing  Admin¬ 
istration,  Department  of  Agriculture 

(Gen.  RO  191 

Part  705 — Administration 

DISTRIBUTION  OF  BASES  TO  CERTAIN  NEW 
USERS 

General  Ration  Order  19  is  issued  to 
read  as  follows: 

Preamble.  Section  1  (b)  (3)  of  the 
Sugar  Control  Extension  Act  of  1947 
provides  that  the  Secretary  of  Agricul¬ 
ture  shall  “in  a  manner  consistent  with 
the  maintenance  of  an  effective  national 
allocation  and  rationing  program,  make 
available,  for  other  than  provisional  al¬ 
lotment  users,  not  less  than  12,590  tens 
of  refined  sugar  during  the  period  from 
the  date  of  enactment  of  this  act  to  and 
including  June  30,  1947,  and  not  less 
than  12,500  tons  of  refined  sugar  during 
the  period  from  July  1.  1947  to  and  in¬ 
cluding  October  31.  1947,  to  provide  for 
the  needs  of  hardship  cases,  for  the 
needs  of  new  industrial  sugar  users 
(with  particular  reference  to  the  needs 
of  shortage  areas  caused  by  population 
shifts)  and  for  the  needs  of  tho.se  who 
have  an  in.sufficient  bas,e  period  history 
to  operate  currently  at  competitive  levels 
(and  shall  consider,  as  a  determining 
factor  in  those  ca.ses  where  there  is  such 
insufficient  base  period  history,  the  rate 
of  growth  of  such  u.ser  prior  to  the  base 
period  year).”  This  general  ration  or¬ 
der  and  companion  amendments  to  the 
sugar  rationing  regulations  are  designed 
to  effectuate  this  mandate. 

Hew  businesses.  The  sugar  rationing 
regulations  permit  any  person  to  apply 
for  and  obtain  sugar  for  a  new  business 
w'hich  will  be  engaged  in  canning  of 
fruits  and  vegetables  and  for  the  process¬ 
ing  of  certain  other  foods.  Unrestricted 
entry  into  such  businesses  is  designed  to 
permit  preservation  of  important  food 
commodities  in  ways  which  require  rela¬ 
tively  small  u.se  of  sugar  in  relation  to 
total  food  involved.  In  addition,  anyone 
may  obtain  sugar  for  the  serving  of 
meals.  Such  rations  are  obtained  at  a 
limited  rate  for  each  meal  service.  This 
was  designed  to  facilitate  expansion  of 
nece.ssary  public  feeding  facilities  during 
the  war  and  to  fit  the  i.ssuance  of  rations 
for  that  purpose  to  the  needs  of  a  rapidly 
shifting  population.  Moreover,  anyone 
may  open  an  establishment  for  the  pro¬ 
duction  or  distribution  of  sugar.  'Ihus, 
any  person  may  open  a  retail,  whole¬ 
sale  or  primary  distributor  establishment 
to  deal  in  or  produce  sugar. 

The  short  supply  situation,  however, 
required  that  the  total  amount  allocated 
for  mo.st  industrial  uses  and  for  refre.'^h- 
ment  services  be  curtailed.  This  curtail¬ 
ment  was  accomplished  by  giving  such 
businesses  a  percentage  of  their  use  dur¬ 
ing  the  base  period  prior  to  the  rationing 
of  that  food.  Since  established  busi¬ 
nesses  were  thus  restricted,  it  was  felt 
inequitable  to  permit  free  opening  of  new 
businesses.  On  March  22,  1945,  however, 
in  order  to  give  recognition  to  the  intent 
of  Congress  as  indicated  in  “The  Service¬ 
men’s  Readjustment  Act  of  1944”,  Gon- 
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eral  Ration  Order  18  provided  for  the 
establishment  of  bases  to  certain  former 
members  of  the  armed  forces  for  indus¬ 
trial  use  and  for  the  service  of  refresh¬ 
ments.  In  addition,  throughout  the 
period  of  rationing,  sugar  was  made 
available  for  use  in  connection  with  the 
needs  of  the  national  defense,  as  for  ex¬ 
ample,  for  use  in  production  of  bomber 
parts,  even  though  no  base  period  use 
for  such  purpose  existed.  However,  aside 
from  these  provisions,  there  were  no  gen¬ 
erally  applicable  methods  provided  by 
which  any  person,  not  a  veteran,  could 
enter  into  such  businesses. 

Congress,  however,  in  the  Sugar  Con¬ 
trol  Extension  Act,  set  forth  its  inten¬ 
tion  that,  at  this  stage  in  the  general 
reconversion  from  a  war-time  to  a  ci¬ 
vilian  economy,  persons  other  than  vet¬ 
erans  should  also  be  permitted  to  enter 
into  sugar  using  businesses.  It  was  rec¬ 
ognized,  however,  that  only  a  limited 
amount  of  sugar  could  be  made  avail¬ 
able  for  this  purpose  without  seriously 
Impairing  the  effectiveness  of  the  ration¬ 
ing  program.  Provision  was  therefore 
made,  as  stated  above,  that  25,000  tons 
of  sugar  should  be  available  for 
such  new  users  (and  for  the  other  speci¬ 
fied  cases)  during  the  period  from  April 
1.  1947,  through  October  31,  1947,  Of 
course,  if  sugar  is  distributed  to  the  ex¬ 
tent  provided  during  the  second  quarter 
of  1947  for  “new  businesses,”  it  must 
be  assumed  that  these  same  new  busi¬ 
nesses  must  be  provided  with  a  similar 
amount  for  the  period  July  1  to  October 
31.  1947,  if  they  are  to  be  permitted  to 
continue  in  operation.  Therefore,  is¬ 
suance  of  sugar  during  the  second  quar¬ 
ter  for  this  purpose  will  almost  auto¬ 
matically  create  a  charge  against,  and 
a  using  of,  the  allocation  for  the  same 
purpose  for  the  remaining  life  of  the 
rationing  program. 

This  order,  therefore,  provides  that, 
within  the  limited  quantity  available,  any 
person  who  wishes  to  enter  into  a  sugar 
using  business  may  apply  for  a  sugar  base 
for  such  purpase. 

There  have  been  two  major  possible 
ways  suggested  for  determining  sugar 
bases  for  new  users: 

( 1 )  The  productive  capacity  of  the  new 
user  could  be  determined.  This  ca¬ 
pacity,  or  a  reasonable  percentage 
thereof,  could  be  set  up  as  the  new  user’s 
base,  and  allotments  granted  by  appli¬ 
cation  to  that  base  of  a  percentage  fac¬ 
tor  in  light  of  the  sugar  supply  available 
for  such  use. 

<2 1  A  procedure  similar  to  that  used 
for  veterans  under  Revised  General  Or¬ 
der  18  could  be  adopted.  Under  this 
method,  fixed  bases  would  be  set  up  for 
the  production  of  various  products  or 
groups  of  products,  without  regard  to  the 
productive  capacity  of,  number  of  em¬ 
ployees,  or  investment  made  in  the  busi¬ 
ness. 

Either  of  these  methods  could  be  used 
on  a  “first  come — first  served”  basis, 
permitting  issuance  of  bases  to  new  us¬ 
ers  only  up  to  a  fixed  over-all  amount 
available  for  that  purpose,  rather  than 
free  entry  of  all  new  users  without  over¬ 
all  quantity  limitation. 

Experience  has  shown  that  the  first 
plan,  “the  capacity  formula”.  Is  ex- 
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tremely  difificult  of  administration  and 
that  it  is  time-consuming  If  properly  ap¬ 
plied.  If,  as  is  expected,  many  thou¬ 
sands  of  new  users  would  enter  business 
if  permitted  so  to  do.  the  administrative 
Job  of  individual  capacity  determina¬ 
tion  in  these  thousands  of  cases  would 
be  so  great  that  many  applicants  would 
not  receive  bases  and  allotments  with¬ 
out  long  delays  up  to  many  months  in 
length.  In  practice  then,  this  break¬ 
down  in  the  “capacity  formula”  could 
be  avoided  only  by  acceptance  of  the 
capacity  claims  of  the  users  themselves, 
without  investigation  into  the  bona  fldes 
of  these  claims.  In  view  of  the  multi¬ 
tude  of  methods  for  determining  “ca¬ 
pacity”  this  wt>uld  inevitably  lead  to 
grave  inequities  among  such  new  users, 
and,  equally  clearly,  as  between  new  us¬ 
ers  and  established  users. 

It  is  clear  also  that  if  the  capacity  for¬ 
mula  for  all  new  users  were  adopted, 
only  a  small  number  of  new  users  could 
enter  into  business  within  the  limited 
amounts  of  sugar  allotted  to  that  pur¬ 
pose,  unless  there  were  a  limitation  on 
the  amount  each  user  could  obtain, 
which  in  practice  would  reduce  this  plan 
to  a  mere  variation  of  the  other.  More¬ 
over,  it  is  clear  from  the  legislative  de¬ 
bates  and  hearings  that  Congress  in¬ 
tended  to  encourage  the  development  of 
as  many  new  businesses  as  the  limited 
amount  of  sugar  available  could  accom¬ 
plish.  Experience  under  the  veterans’ 
regulations  has  demonstrated  that  the 
amounts  available  thereunder  are  suflB- 
cient  to  establish  new  businesses  and  will 
provide  for  a  maximum  number  of  new 
businesses.  This  order  therefore  pro¬ 
vides.  as  does  the  veterans’  order,  that 
a  new  user  who  applies  for  a  sugar  base 
will  be  granted  a  base  in  the  amount  of 
the  sugar  requested,  that  of  a  comparable 
establishment  in  the  same  area  serving 
the  same  class  of  customers,  or  the  max¬ 
imum  set  up  in  the  order  for  that  class 
of  product,  whichever  is  smaller. 

Since  it  is  clear  that  Congress  in¬ 
tended  sugar  bases  to  be  distributed  to 
new  industrial  and  refreshment  service 
users,  and  not  for  the  purpose  of  in¬ 
creasing  supplies  of  existing  users,  these 
regulations  also  provide,  as  does  the  vet¬ 
erans’  order,  that,  generally,  a  person 
who  now  has  a  sugar  using  establishment 
or  who  has  had  a  sugar  using  establish¬ 
ment  under  rationing  will  not  be  eligible 
to  obtain  a  base  hereunder.  For  similar 
reasons  this  order  provides  that  a  new 
user  who  is  financed  or  otherwise  con¬ 
trolled  by  established  industrial  or  insti¬ 
tutional  users  is  not  eligible  for  a  new 
user  base,  nor  will  new  users  be  per¬ 
mitted  to  make  products  which  are  gen¬ 
erally  destined  for  Industrial  or  institu¬ 
tional  user  rather  than  for  consumer 
use.  Thus,  an  applicant  will  not  be  per¬ 
mitted  to  establish  a  base  for  making 
fondant,  which  is  a  product  generally 
sold  only  to  bakers  and  other  industrial 
users,  nor  v/ould  the  applicant  be  per¬ 
mitted  to  make  fountain  S3rrup  other 
than  that  which  he  would  package  in 
consumer  size  containers.  Various  other 
restrictions  which  experience  under  the 
veterans’  order  has  indicated  are  neces¬ 
sary  in  order  to  guard  against  fraud  in 
the  obtaining  of  allotments  and  use  of 
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sugar  by  established  Industrial  users 
under  the  guise  of  new  users  are  also 
made  a  part  of  this  regulation.  Thus, 
there  are  provisions  against  tolling,  use 
of  the  premises  and  equipment  of  estab¬ 
lished  users,  and  limitations  on  the 
transfer  of  business. 

Congress  was  Interested  not  only  in  the 
granting  of  sugar  bases  to  new  users,  but 
also  with  the  geographical  distribution 
of  the  new  bases.  In  the  express  terms 
of  the  act  the  new  bases  should  be  al¬ 
located  “with  particular  reference  to  the 
needs  of  shortage  areas  caused  by  pop¬ 
ulation  shifts.”  In  order  to  effectuate 
this  intent  the  sugar  available  for  this 
purpose  is  being  apportioned  to  the  vari¬ 
ous  Branch  Offices  of  the  Sugar  Ration¬ 
ing  Administration  in  proportion  to  the 
population  of  the  areas  served  by  them. 
It  is  believed  that  processing  at  the 
Branch  Offices  will  afford  the  most  ex¬ 
peditious  method  of  handling  the  issu¬ 
ance  of  the  sugar  allocations  in  the 
proper  geographical  proportions.  The 
population  figures  are  computed  in  ac¬ 
cordance  with  the  latest  information 
available  to  the  Sugar  Rationing  Admin¬ 
istration,  from  the  registration  figures 
for  War  Ration  Book  Four  in  1945,  ad¬ 
justed  in  accordance  with  information 
supplied  by  other  government  agencies. 
State  Boards  of  Education  and  other  re¬ 
liable  data  submitted  by  various  state 
and  county  organizations  since  that  time. 
To  assure  that  both  ts^es  of  operations 
are  taken  care  of  In  the  distribution  of 
sugar  bases,  each  Branch  Office’s  quota 
is  further  divided  into  quotas  for  Indus¬ 
trial  use  and  quotas  for  Institutional  re¬ 
freshment  bases  in  the  same  proportion 
that  the  amount  of  sugar  for  industrial 
use  granted  under  General  Ration  Order 
18  bears  to  the  amounts  granted  for  in¬ 
stitutional  refreshment  use. 

Obviously  the  amount  of  sugar  avail¬ 
able  for  this  purpose  will  not  be  sufficient 
to  provide  bases  for  every  individual  who 
wishes  to  enter  into  a  sugar  using  busi¬ 
ness.  The  most  reasonable  method  for 
handling  applications,  therefore,  seems 
to  be  to  consider  only  those  applications 
filed  since  March  31,  1947  on  the  basis  of 
“first  come — first  served”  until  all  of  the 
sugar  available  for  this  purpose  has  been 
allocated.  Each  other  method  consid¬ 
ered  presents  insurmountable  adminis¬ 
trative  difficulties  or  Inequitable  results. 
For  example,  all  applications  filed  for 
new  businesses  since  the  beginning  of  the 
rationing  program  could  have  been  re¬ 
vived  and  considered  in  connection  with 
this  new  program.  Even  assuming  that 
it  would  be  administratively  possible  to 
identify  all  of  the  thousands  of  applica¬ 
tions  for  this  purpose  which  were  made 
during  the  past  five  years  the  rationing 
program  has  been  in  effect,  it  is  clear 
that,  in  view  of  the  great  number  of  such 
applications,  all  the  sugar  allocated  for 
this  purpose  would  be  used  up  in  supply¬ 
ing  the.se  applicants  without  recognition 
of  the  claims  of  persons  who  applied  for 
the  first  time  with  specific  knowledge  of 
and  specific  reference  to  the  mandate 
stated,  for  the  first  time,  in  the  Sugar 
Control  Extension  Act  of  1947.  On  the 
other  hand,  consideration,  in  addition  to 
those  made  on  or  after  March  31, 1947,  of 
only  those  applications  filed  prior  to  that 
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date  on  which  decision  had  not  yet  been 
rendered,  creates,  first,  an  inequity  in 
favor  of  such  persons  against  the  multi¬ 
tude  who  applied  previously  and  were 
denied,  and,  second,  a  lesser  but  still  real 
inequity  against  those  persons  who  ap¬ 
plied,  and  would  apply,  for  the  first  time 
in  contemplation  of  the  new  legislative 
provisions.  Accordingly,  it  was  believed 
most  equitable  to  consider  for  this  pur¬ 
pose  only  those  applications  as  to  which 
a  reasonable  presumption  could  be  in¬ 
dulged  that  they  had  been  filed  with 
knowledge  of  and  in  contemplation  of 
the  mandate  requiring  establishment  of 
new  sugar  using  businesses.  It  is,  there¬ 
fore,  provided  that  all  applications  made 
on  or  after  March  31,  1947,  the  date  of 
enactment  of  the  Sugar  Control  Exten¬ 
sion  Act.  shall  be  processed  in  the  order 
of  their  filing  on  and  after  that  date 
Hardship  and  insufficient  base  period 
history  adjustments.  The  act  also  re¬ 
quires  the  Secretary  of  Agriculture  to 
provide  “in  a  manner  consistent  with 
maintenance  of  the  national  allocation 
and  rationing  program  .  .  .  for  the 
needs  of  hardship  cases  .  .  .  and  for  the 
needs  of  those  who  have  an  insufficient 
base  period  history  to  operate  currently 
at  competitive  levels  ,  .  Since  the 

inception  of  the  sugar  rationing  pro¬ 
gram  adjustments  of  various  kinds  have 
been  granted  to  persons  who  were  found 
to  suffer  hardships  imposed  by  the  oper¬ 
ation  of  the  rationing  system,  or  to  be 
placed  thereby  in  an  unrepresentative 
competitive  position.  Thus,  for  example, 
a  person  whose  sugar  use  during  the 
base  period.  1941,  was  curtailed  by  a  fire, 
strike  or  other  catastrophe  was  granted 
an  adjustment  to  compensate  for  the  un¬ 
representative  nature  of  his  base  period 
history  occasioned  thereby.  In  the  case 
of  persons  who,  during  the  base  period, 
invested  in  productive  equipment  and 
facilities  it  was  clear  that  their  base 
period  history  could  not  adequately  re¬ 
flect  utilization  of  such  new  equipment 
or  facilities,  and  that  allotment  of  sugar 
to  them  on  the  basis  of  their  actual  base 
period  usage  was  unrepresentative  of 
their  proper  competitive  position  in  the 
industry,  and  caused  hardship.  Accord¬ 
ingly.  a  pre-rationing  investment  adjust¬ 
ment  which  permitted  increases  in  base 
period  usage  to  reflect  the  additional 
.sugar  using  capacity  thus  acquired  by 
such  individuals  was  made.  These  are 
merely  two  examples  of  the  various  kinds 
of  adjustments  which  have  been  made 
from  time  to  time  in  the  course  of  the 
sugar  rationing  program  to  mitigate 
hardship  cau.sed  by  the  operation  of  that 
program,  other  than  the  general  hard- 
.ship  neccs.sarily  imposed  by  the  shortage 
of  sugar  itself,  and  to  equalize  the  com¬ 
petitive  positions  of  persons  who,  as  cf 
the  inception  of  the  rationing  program, 
possessed  similar  facilities  and  equip¬ 
ment. 

No  hardship  has  generally  been 
deemed  to  be  imposed  by  the  operation 
of  the  rationing  program  upon  persons 
who.  during  the  course  of  such  program, 
purchased  additional  equipment  or  set 
up  a  new  plant,  since  they  did  so  with 
full  knowledge  of  the  existence  of  the 
limitations  imposed  by  the  rationing  pro¬ 
gram.  It  is  the  opinion  of  the  Secre¬ 


tary  of  Agriculture  that,  as  a  general 
rule,  such  situations  still  do  not  con¬ 
stitute  hardship  cases  within  the  mean¬ 
ing  of  the  statutory  mandate  to  make 
some  provision  for  such  cases,  and  that 
treatment  at  this  time  of  such  situations 
as  constituting  an  insufficient  base  pe¬ 
riod  history  for  current  operation  at 
competitive  levels  would  be  inconsistent 
with  maintenance  of  the  national  allo¬ 
cation  and  rationing  program. 

On  the  other  hand,  many  industrial 
users  who  have  been  in  business  since 
before  1941,  the  base  period  fer  the  ra¬ 
tioning  program,  operated  during  1941 
at  a  level  which,  in  terms  of  the  capac¬ 
ity  of  their  equipment,  was  below  that 
of  the  lowest  percentage  of  operation 
of  a  substantial  portion  of  the  industry. 
Continued  operation  during  rationing  on 
an  allotment  which  reflected  this  very 
low  rate  of  use  during  their  base  period 
can  be  presumed  to  impose  hardship 
upon  them  in  that  their  rate  of  opera¬ 
tions  seems  clearly  unrepresentative  of 
the  normal  rate  of  operation  of  the 
industry  of  which  they  are  a  part. 
Whether  such  cases  be  considered  to 
fall  within  the  “hard.ship”  oi  the  “in¬ 
sufficient  base  period  history”  cases  en¬ 
visaged  by  the  Sugar  Control  Exten.sion 
Act,  it  seems  clear  that  this  is  one  of 
the  types  of  situations  that  Congres"  had 
in  mind  for  correction  by  that  act. 

Under  the  rationing  program  individ¬ 
uals  who  purcha.sed  sugar  using  busi¬ 
nesses  for  continued  operation  received 
the  bases  which  were  then  as.signed  to 
the  busines.ses  purchased.  In  many 
cases,  however,  although  the  business 
which  was  purchased  was  entitled  to  re¬ 
ceive  an  increased  base  by  way  of  adjust¬ 
ment  under  one  or  another  of  the  adjust¬ 
ment  rules  outlined  above,  no  applica¬ 
tion  therefor  had  been  made  by  the  orig¬ 
inal  ow'ner  up  to  the  time  the  business 
was  sold.  It  was  belie<''ed  that  since  the 
purchaser  knew  the  size  of  the  business 
and  of  its  base  w^hich  he  was  purchasing, 
he  suffered  no  hardship  in  being  required 
to  continue  to  operate  on  that  base  with¬ 
out  adju.stment,  and,  accordingly  no  ad¬ 
justment  in  base  was  made  in  such  a  case 
to  the  purcha.ser  of  a  business.  It  seems 
clear  however  that  such  businesses  are, 
by  operation  of  this  rule,  caused  to  op¬ 
erate  at  levels  below  the  normal  com¬ 
petitive  level  which  they  would  have 
achieved  but  for  the  institution  of  ration¬ 
ing,  since  the  base  period  history  of  the 
purchased  business  had  been  rendered 
unrepresentative  of  its  true  competitive 
position  in  the  industry  by  virtue  of  the 
fire,  strike,  pre-rationing  investment  or 
other  circumstance  which  would  have  en¬ 
titled  the  original  owner  of  that  business 
to  receive  an  adjustment. 

It  is  the  opinion  of  the  Secretary  of 
Agriculture  that  granting  of  appropriate 
adjustments  to  any  person  whose  base  is 
below  the  level  at  which,  in  terms  of  the 
productive  capacity  of  his  facilities,  the 
lowest  substantial  segment  of  his  indus¬ 
try  operated  in  1941,  to  increase  his  ba.se 
to  that  level,  and  to  any  person  now  own¬ 
ing  a  busine.ss  which,  because  of  an  un¬ 
representative  or  insufficient  base  period 
history,  would  have  been  entitled  to  an 
adjustment  had  the  original  owner  there¬ 
of  applied  for  such  adjustment,  will  re¬ 


lieve  many  hardship  cases  heretofore  un¬ 
recognized,  and  will  permit  current  oper¬ 
ation  of  such  businesses  at  the  competi¬ 
tive  levels  which  they  could  have  at¬ 
tained  but  for  rationing. 

It  Is  further  the  opinion  of  the  Secre¬ 
tary  that  these  adjustments  give  as  full 
consideration  to  the  “rate  of  growth” 
of  such  users  prior  to  1941  as  is  admin- 
l.stratively  practicable,  consistent  with 
effective  maintenance  through  October 
1947  of  the  rationing  program.  The  po¬ 
tential  busine.ss  growth  factor  inherent 
in  changes  in  investments  is  fully  recog¬ 
nized  in  the  adju.stments  hereby  pro¬ 
vided  and  those  already  in  effect. 

The  Secretary  is  of  the  opinion,  there¬ 
fore,  that  the  adjustments  hereby  au¬ 
thorized  satisfy  fully  the  requirements 
respecting  “hardship”  and  “insufficient 
ba.se  period  history”  cases  contained  in 
section  1  (b)  (3)  of  the  Sugar  Control 
Extension  Act  of  1947. 

The  statutory  mandate  requires  allo¬ 
cation  of  not  less  than  12,500  tons  of 
refined  sugar  for  all  the  declared  pur¬ 
poses  for  each  of  the  periods  designated. 
It  has  been  impossible  to  calculate  how 
this  amount  could  be  so  divided  among 
the  various  purposes  for  which,  under 
the  new  program,  it  is  required  to  be 
allocated,  as  to  give  a  fair  share  thereof 
of  each  purpose.  Accordingly,  since  a 
major  concern  of  the  Congress  was  with 
the  establishment  of  new  businesses,  the 
Secretary  has  concluded  that  full  com¬ 
pliance  with  the  statutory  intention,  so 
far  as  new  busines.ses  are  concerned,  can 
best  be  a.s.sured  by  a.ssigning,  for  that 
purpose  alone,  the  full  minimum  alloca¬ 
tion  of  12,500  tons  of  sugar  per  quarter. 
In  order  to  permit  uniform  proce.ssing 
of  all  allotment  issuances  for  established 
and  for  these  new  u.sers,  this  quantity  is 
being  issued  in  the  form  of  ba.ses  rather 
than  allotments,  so  calculated  that,  at 
the  current  allotment  rates,  the  issu¬ 
ances  will  result  in  a  total  actual  issu¬ 
ance  of  12,500  tons.  For  the  other  pro¬ 
gram  changes  additional  sugar  will  be 
made  available  above  this  minimum 
amount  so  long  as  such  additional  allo¬ 
cations  will  not  endanger  effective  opera¬ 
tion  of  the  rationing  program  itself.  In 
this  way,  in  the  opinion  of  the  Secretary 
of  Agriculture,  there  can  be  no  question 
but  that  there  will  be  made  available  for 
these  special  purposes  at  lea.st  as  much 
sugar  as  was  intended  to  be  made  avail¬ 
able  under  the  terms  and  intention  of 
the  legislation. 

ARTICLE  I — NEW  BUSINESS 

Sec. 

1.1  Who  may  apply. 

1.2  V/here  he  applies. 

1.3  How  application  is  made. 

1.4  Eligibility  requirements. 

1.5  Action  on  the  application. 

1.6  Use  of  allotments. 

1.7  E.xcess  inventory. 

ARTICLE  II — TRAN.SFER  AND  MOVING 

2.1  Transfer  of  establishment. 

2.2  Moving  of  establisliment. 

ARTICLE  III — rROniBITIONS  AND  REVOCATION 

3.1  Prohibitions  and  restrictions. 

3.2  Revocation  of  base. 

ARTICLE  rv’ — MISCELLANEOUS 

4.1  Population  increase  adjustment  not  per¬ 
mitted. 


Tuesday,  May  27,  1947 

Sec. 

4.2  Adjustment  under  section  17.7  of  Third 
Revised  Ration  Order  3. 

4.8  Groups  of  products,  maximum  sizes,  and 
maximum  annual  Industrial  user  base 
for  such  products  authorized  to  be 
established. 

4.4  Tj’p®  of  refreshment  service  and  maxi¬ 

mum  monthly  Institutional  user  re¬ 
freshment  base  for  each  type  of  re¬ 
freshment  service  authorized  to  be 
established. 

4.5  Application  form. 

4.6  Quotas  established  for  branch  offices. 

f 

ARTICLE  V — APPEALS 

5.1  Appeals. 

ARTICLE  VI - DEFINITIONS 

6.1  Definitions. 

Authority;  Section  705.5  Issued  pursuant 
to  the  authority  vested  In  the  Secretary  of 
Agriculture  by  the  "Sugar  Control  Extension 
Act  of  1947.” 

ARTICLE  I — NEW  BUSINESS 

Section  1.1  Who  may  apply,  (a)  Any 
person  who  qualifies  under  the  provisions 
of  section  1.4  of  this  order  and  who  wishes 
to  open  an  industrial  user  establishment 
or  to  obtain  a  base  for  refreshment  serv¬ 
ices,  or  a  combination  of  both,  may  apply 
for  registration  and  a  base  or  bases  for 
one  or  both  of  these  purposes.  However, 
any  person  who,  at  the  time  of  applica¬ 
tion,  has  a  administrative  order  or  a  court 
order  outstanding  against  him  which  sus¬ 
pends  his  right  to  deal  in  sugar  or  pro¬ 
hibits  him  from  dealing  in  sugar  may  not 
apply  under  this  order. 

Sec.  1.2  Where  he  applies,  (a)  Appli¬ 
cation  must  be  made  to  the  Branch  Office 
for  the  place  where  his  establishment  will 
be  located. 

Sec.  1.3  How  application  is  made,  (a) 
Application  may  be  made  on  or  after 
March  31, 1947.  The  application  must  be 
in  writing  and  may  be  either  on  SRA 
Form  R-1234  or  in  any  written  form. 
However,  if  an  application  is  not  made  on 
SRA  Form  R-1234,  all  of  the  information 
required  by  that  form,  as  set  forth  in  sec¬ 
tion  4.5  of  this  order,  must  be  submitted 
by  the  applicant  in  accordance  with  the 
provisions  of  section  1.5  of  this  order 
before  final  action  will  be  taken. 

Sec.  1.4  Elipibility  requirements.  No 
person  may  be  granted  on  his  applica¬ 
tion  a  base  under  this  order  unless  he 
meets  the  following  requirements: 

<a)  The  applicant  is  or  will  be  either 
the  principal  owner  and  active  head  of 
the  business  covered  by  the  application, 
or  is  or  will  be  a  joint  owner  of  the  busi- 
ne.ss  and  will  be  actively  engaged  in  the 
operation  of  such  business  and  the 
financial  interest  held  by  himself  and  by 
members  of  his  immediate  family  or 
persons  who  are  themselves  eligible  for 
a  base  under  this  order  aggregate  the 
principal  ownership  of  the  business. 
(Principal  ownership  means  that  the 
applicant  himself  or  the  applicant  along 
with  members  of  his  immediate  family 
or  other  eligible  persons  owns  more  than 
50  %  interest  in  the  propiosed  establish¬ 
ment.) 

(b)  He  must  have  or  will  acquire  the 
premises  «nd  equipment  needed  for  the 
operation  of  the  business  for  which  he 
is  applying.  The  equipment  must  con¬ 
sist  of  the  size  and  type  of  productive 
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sugar  using  equipment  necessary  to  pro¬ 
duce  the  type  of  product  and  to  utilize 
the  amount  of  sugar  for  which  a  base 
is  requested.  If  a  person  make  applica¬ 
tion  for  a  base  before  he  acquires  such 
premises  and  equipment,  he  must  state 
the  size  and  type  of  equipment  and 
premises  which  he  will  obtain  if  he  is 
granted  a  base  under  this  Order  and  he 
will  be  given  a  written  statement  as  to 
the  amount  of  the  base  he  may  obtain 
upon  acquiring  the  equipment  and 
premises  as  stated  in  the  application. 
However,  allotments  will  not  be  issued 
until  the  applicant  notifies  the  Bianch 
Office  that  he  has  obtained  the  neces¬ 
sary  premises  and  equipment.  If  it  is 
found  that  the  proiiuctive  equipment 
for  the  establishment  for  which  the  base 
has  been  granted  is  not  sufficient  to 
utilize  the  amount  of  sugar  obtained 
with  respect  to  the  base  which  has  been 
granted,  the  Branch  Office  may  reduce 
the  base  so  that  the  amount  of  sugar 
obtained  with  respect  to  such  reduced 
ba.se  can  be  utilized  with  the  productive 
equipment  which  the  registrant  has  or 
acquires. 

(c)  He  must  not  be  financed  directly 
or  indirectly  in  the  operation  of  his  busi¬ 
ness  by  any  person  already  registered  as 
an  industrial  user  under  Third  Revised 
Ration  Order  3,  Revised  General  Ration 
Order  18,  or  as  an  institutional  user  un¬ 
der  Revised  General  Ration  Order  5,  or 
Revised  General  Ration  Order  18.  (An 
industrial  or  institutional  user  may  not 
have  any  financial  interest  in  the  ap¬ 
plicant’s  business,  or  profits  derived 
therefrom.  Thus,  the  applicant  may  not 
owe  an  industrial  or  institutional  user 
money  under  any  arrangement  where 
such  person  supplies  on  credit  to  him 
premises,  equipment  or  materials  needed 
to  operate  the  applicant’s  business. 
However,  an  industrial  or  institutional 
user  may  sell  or  deliver  to  a  person  who 
has  been  granted  a  base  under  this  Order 
the  ingredients  contained  in  products 
such  person  will  make  or  serve  under  an 
arrangement  whereby  payment  in  full  is 
made  within  a  period  not  exceeding 
thirty  days  after  each  .separate  delivery 
of  such  ingredients.  Moreover,  a  bona 
fide  lease  between  the  applicant  and  such 
persons  for  premises  or  equipment  is  per¬ 
missible  under  the  order). 

(d)  He  will  not  use  the  premises  in 
use  by  an  industrial  or  institutional  user 
and  he  will  not  use  the  equipment  in  use 
by  any  person  for  commercial  purposes. 
(For  example,  he  may  not  lease  equip¬ 
ment  for  only  part  time  use  by  himself). 

(e)  Except  as  otherwise  provided 
herein  and  in  paragraph  (f ) ,  he  must  not 
at  the  time  of  application  have  any  sugar 
using  business  for  which  he  receives  an 
allotment  or  allowance  under  Third  Re¬ 
vised  Ration  Order  3,  Revised  General 
Ration  Order  18,  or  Revi.sed  General  Ra¬ 
tion  Order  5  and  must  not  have  had  any 
sugar  using  business  at  any  time  since 
April  20,  1942  for  which  he  received  an 
allotment  or  allowance  which  he  was  en¬ 
titled  to  receive  as  an  industrial  or  insti¬ 
tutional  user  under  the  Sugar  Rationing 
Regulations.  (The  provisions  of  this 
paragraph  do  not  apply  to  persons  who 
receive  or  have  received  allotments  for 
experimental,  testing  or  educational  pur- 
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poses,  persons  who  receive  or  have  re¬ 
ceived  sugar  or  evidences  for  industrial 
use  under  a  tolling  arrangement,  per¬ 
sons  who  receive  or  have  received  sugar 
or  evidences  for  manufacturing  products 
for  an  exempt  agency) . 

(f)  Even  though  a  person  has  an  in¬ 
stitutional  user  meal  service  base  under 
the  provisions  of  Revised  General  Ration 
Order  5,  he  may  apply  for  an  incidental 
refrshrrent  base  for  his  establishment. 
If  a  person  has  had  at  any  time  since 
April  20,  1942,  a  meal  service  base,  but 
has  not  had  a  refreshment  base,  he  may 
apply  only  for  a  refreshment  base  under 
this  order  and  is  not  eligible  for  a  base 
as  an  industrial  user. 

Sec.  1.5  Action  on  the  application,  (a) 
The  Branch  Office  shall  accept  applica¬ 
tions  under  this  order  only  if  filed  in 
writing  on  or  after  March  31,  1947.  Ap¬ 
plications  shall  be  considered  and  de¬ 
termined  in  the  order  they  are  filed.  For 
the  purposes  of  determining  the  order  of 
filing,  the  postmark  date  shall  be  used 
if  the  application  was  mailed,  the  date 
of  receipt  if  the  application  was  per¬ 
sonally  delivered  or  made  by  telegraph. 
If,  afte.  the  effective  date  of  this  Order, 
any  application  is  received  at  the  Na¬ 
tional  Office,  Regional  Office,  or  any 
Branch  Office  other  than  the  one  at 
which  the  application  should  properly  be 
filed,  the  date  of  filing  of  such  applica¬ 
tion  will  be  the  date  on  which  it  is  re¬ 
ceived  by  the  Branch  Office  at  which  it 
should  have  been  filed,  after  forwarding 
by  the  Office  at  which  it  was  originally 
received.  If  it  is  necessary,  in  order  to 
process  applications  filed  on  or  after 
March  31,  1947.  to  have  additional  in¬ 
formation,  the  Branch  Office  shall  send 
to  the  applicant  by  registered  mail,  re¬ 
turn  receipt  requested,  a  copy  of  SRA 
Form  R-1234  which  shall  be  completed 
and  returned  by  the  applicant  within  14 
days  after  such  application  form  has 
been  received  by  him.  However,  if  such 
application  form,  or  any  written  docu¬ 
ment  containing  all  of  the  information 
required  in  section  4.5  of  this  order,  is 
not  returned  to  the  Branch  Office  within 
the  14  day  period,  the  submission  of 
the  additional  information  must  be 
treated  as  the  filing  of  a  new  application 
by  the  applicant.  Completed  informa¬ 
tion  returned  to  the  Branch  Office  within 
the  14  day  period  shall  be  deemed  to 
have  been  filed  as  of  the  time  the  original 
application  was  filed. 

(b)  If  the  Branch  Office  finds  that  the 
applicant  qualifies  under  the  provisions 
of  this  order,  it  shall  establish  a  base  or 
bases  in  accordance  with  the  following 
procedure: 

(1)  If  the  person  applies  for  a  base  for 
industrial  use  to  make  one  of  the  products 
or  uses  listed  in  section  4.3,  it  shall  regis¬ 
ter  the  applicant  on  OPA  Form  R-1200 
and  grant  him  a  base.  The  base  granted, 
however  shall  be  the  base  of  a  comparable 
establishment  in  the  area  in  which  his 
establishment  is  located,  the  amount  re¬ 
quested,  or  the  maximum  for  that  group 
of  products  as  listed  in  section  4*3,  which¬ 
ever  is  smallest.  If  the  products  or  uses 
which  the  applicant  wishes  to  make  are 
not  included  in  section  4.3,  the  Branch 
Office  may  not  act  upon  the  application 
but  must  send  it,  together  with  any  other 
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Information  received,  to  the  Washington 
Office  for  decision,  or  take  such  other  ac¬ 
tion  as  the  Washington  Office  may  au¬ 
thorize  or  direct. 

(2)  If  the  person  applies  for  a  base  to 
make  refreshment  services  of  a  type 
listed  in  section  4.4,  it  shall  register  him 
as  an  institutional  user  and  grant  him  a 
refreshment  base.  The  base  granted, 
however,  shall  be  the  base  of  a  compara¬ 
ble  establishment  in  the  area  in  which 
his  establishment  is  located,  the  amount 
requested  or  the  maximum  for  his  type 
of  refreshment  service  as  listed  in  section 
4.4,  whichever  is  smallest.  If  the  type  of 
refreshment  service  which  the  applicant 
wishes  to  make  is  not  included  in  section 
4.4,  the  Branch  Office  may  not  act  upon 
the  application  but  must  send  it,  together 
with  any  other  information  received,  to 
the  Washington  Office  for  decision,  or 
take  such  other  action  as  the  Washington 
Office  may  authorize  or  direct. 

(3)  If  the  person  applies  for  bases  to 
make  more  than  one  group  of  products 
or  uses  listed  in  secticn  4.3,  or  to  make 
more  than  one  type  of  refreshment  serv¬ 
ices  ILsted  in  section  4.4  or  for  a  com¬ 
bination  industrial  and  institutional  use, 
it  shall  register  the  applicant  as  an  in¬ 
dustrial  user  or  as  an  institutional  user, 
or  both,  as  the  case  may  be,  and  grant 
him  a  base  or  bases  for  the  operations 
for  which  he  applies.  However,  the  base 
or  bases  granted  shall  be  the  smallest 
of  the  following: 

Base  or  bases  of  a  comparable  estab¬ 
lishment  in  the  area  in  which  the  estab¬ 
lishment  is  located,  the  amount  re¬ 
quested.  or  with  respect  to  each  group 
of  products  or  type  of  refreshment  serv¬ 
ice  for  which  he  requests  a  base,  the 
percentage  requested  by  him  of  the  base 
for  that  group  of  products  or  type  of  re¬ 
freshment  service  w  hich  he  could  obtain 
under  subparagraph  (1)  or  (2)  of  this 
section,  if  he  were  to  engage  only  in 
making  that  group  of  products  or  pro¬ 
viding  that  type  of  refreshment  service. 

In  no  event,  however,  shall  the  Branch 
Office  establish  a  base  or  bases  for  any 
applicant  where  the  establishment  of 
such  base  or  bases  would  exceed  the 
quota  of  sugar  authorized  to  be  distrib¬ 
uted  by  the  Branch  Office  under  this 
order.  (Thus,  if  only  20,000  pounds  in 
base  quota  for  industrial  use  remains 
available  for  distribution  by  a  Branch 
Office,  the  base  established  for  the  ap¬ 
plicant.  who  is  then  eligible  for  a  base, 
may  not  exceed  20,000  pounds.  If  that 
applicant  refuses  to  accept  this  amount, 
the  next  eligible  applicant  shall  be 
granted  the  amount  of  base  to  wliich  he 
is  entitled  but  not  in  excess  of  20,000 
pounds,  and  so  on,  until  the  20,000  pounds 
is  fully  distributed.) 

(c)  The  filing  of  an  application  for 
the  establishment  of  a  base  under  this 
order  will  also  be  deemed  ti  be  an  ap¬ 
plication  for  the  allotment  to  be  issued 
during  the  quarter  in  which  the  base  is 
established.  The  issuance  of  an  allot¬ 
ment  during  the  quarter  in  which  the 
base  is  established  will  not  be  subject  to 
the  provisions  of  section  2.2  (b)  of  Third 
Revised  Ration  Order  3  or  section  5.3  (c) 
of  Revised  General  Ration  Order  5. 


(d)  If  two  or  more  persons  eligible  for 
a  base  under  this  order  apply  for  a  base 
for  the  same  establishment,  the  base 
granted  for  the  establishment  may  not 
be  larger  than  if  only  one  applies. 

Sec.  1.6  Use  of  allotments,  (a)  No 
person  who  obtains  a  base  under  this  or¬ 
der  may  use  his  allotments  of  sugar  for 
any  prcxluct  or  refreshment  service,  not 
included  in  the  group  of  products  or  type 
of  refreshment  service,  for  which  he  was 
granted  the  base  or  bases.  Furthermore, 
no  such  person  may  use  more  sugar  in  an 
allotment  period  for  any  group  of  prod¬ 
ucts  or  type  of  refreshment  service,  for 
which  he  has  been  granted  a  base,  than 
his  allotment  for  that  pericxl  plus  any 
unused  part  of  his  allotments  for  earlier 
periods. 

Sec.  1.7  Excess  inventory,  (a)  The 
determination  of  excess  inventory  and 
the  manner  in  which  adjustments  and 
charges  for  such  excess  inventory  are 
made,  as  set  forth  in  section  2.8  of  Third 
Revised  Ration  Order  3  and  9.7  of  Re¬ 
vised  General  Ration  Order  5,  shall  apply 
with  equal  force  and  effect  in  this  order. 

ARTICLE  n — TRANSFER  AND  MOVING 

Sec.  2.1  Transfer  of  establishment. 
(a)  If  an  establishment  for  which  a  base 
has  been  granted  under  this  order  is 
transferred  after  registration,  the  trans¬ 
feree  may  not  receive  the  base  granted 
pursuant  to  this  order  or  the  current  al¬ 
lotment  or  any  imused  parts  of  prior  al¬ 
lotments  issued  with  respect  to  that  base 
for  the  transferred  establishment.  How¬ 
ever,  if  the  registrant  dies  after  the  reg¬ 
istration  the  transferee  of  the  establish¬ 
ment  may  be  granted  the  base  and  the 
current  allotment  and  unused  parts  of 
prior  allotments,  and  the  transferee  is 
not  subject  to  the  restrictions  of  this 
order  but  is  subject  to  the  provisions  of 
Third  Revised  Ration  Order  3  or  Revised 
General  Ration  Order  5,  whichever  is 
applicable. 

Sec.  2.2  Moving  of  establishment,  (a) 
A  person  who  is  granted  a  base  under 
this  order  may  move  that  establishment 
only  if  he  gets  permission  from  the 
Branch  Office  with  which  he  is  registered. 
The  applicant  must  apply  in  writing 
to  the  Branch  Office  with  which  he  is 
registered  and  must  state  the  city  and 
state  to  which  he  wishes  to  move  his 
establishment.  Permis.sion  to  move  an 
establishment  shall  not  be  granted  in 
any  case  unless  the  new  location  to  which 
the  applicant  wishes  to  move  Is  in  the 
area  over  which  the  Branch  Office  from 
whose  quota  his  base  was  established 
had  jurisdiction  on  April  1,  1947. 

( 1 )  If  the  base  of  a  comparable  estab¬ 
lishment  in  the  new  location  to  which 
the  applicant  wishes  to  move  is  the  same 
as  or  greater  than  the  applicant’s  ba.se, 
permission  to  move  shall  be  granted. 
However,  the  applicant’s  base  shall  not  be 
increased  to  that  of  the  comparable  es¬ 
tablishment  in  the  new  location  nor  to 
the  maximum  base  established  under 
the  order  if  the  applicant  does  not  have 
the  maximum  base. 

(2)  If  the  base  of  a  comparable  estab¬ 
lishment  in  the  new  location  is  less  than 


the  applicant’s  base,  permission  to  move 
shall  be  granted  but  his  base  shall  be 
reduced  to  that  of  the  comparable  es¬ 
tablishment. 

ARTICLE  III — PROHIBITIONS  AND  REVOCATION 

Sec.  3.1  Prohibitions  and  restrictio7is. 
(a)  A  person  who  has  been  granted  a 
base  under  this  order  shall  not  do  any 
of  the ’following: 

(1)  Transfer  (toll)  any  sugar  or  evi¬ 
dences  obtained  on  the  base  received  un¬ 
der  this  order  to  another  person  for 
industrial  or  institutional  ase; 

(2)  Use  the  premises  in  use  by  an  in¬ 
dustrial  or  institutional  user  or  use  the 
equipment  in  use  by  any  person  for  com¬ 
mercial  purpo.ses; 

(3)  B2  financed  directly  or  indirectly 
in  the  operation  of  his  business  by  any 
industrial  or  institutional  user  so  that 
the  conditions  imposed  by  section  1.4  (  c) 
are  no  longer  true; 

(4)  Transfer  the  ownership  interest 
In  the  business  or  cease  to  be  actively  en¬ 
gaged  in  the  operation  of  the  business  so 
that  the  conditions  imposed  by  section 
1.4  (a)  are  no  longer  true; 

(5)  Use  his  allotments  of  sugar  for 
any  prcxiuct,  or  refreshment  service,  not 
included  tn  Uie  group  of  products  or  type 
of  refreshment  service  for  which  he  was 
granted  a  base  or  bases; 

(6)  Package  the  finished  product,  for 
which  he  was  granted  the  base  or  base.s, 
in  a  container  greater  than  the  maxi¬ 
mum  consumer  size  authorized  for  such 
product. 

(b)  In  addition,  the  record-keeping 
requirements,  the  restrictions,  prohibi¬ 
tions  and  conditions  of  Revised  Gen¬ 
eral  Ration  Order  5,  General  Ration 
Order  8  and  Third  Revised  Ration  Order 
3  apply  with  respect  to  any  base  granted 
under  this  order  except  where  otherwise 
sjjecifically  provided  by  this  order. 

Sec.  3.2  Revocation  of  base,  (a) 
Whenever  a  person  who  has  been  granted 
a  base  under  this  order,  does  any  of  the 
things  prohibited  by  paragraph  (a)  of 
section  3.1  of  this  order,  the  Branch 
Office  may  revoke  such  base  after  a  no¬ 
tice  and  hearing,  or  opportunity  for  a 
hearing,  has  been  given  in  accordance 
with  the  procedure  set  forth  in  Article 
XXTV  of  Third  Revised  Ration  Order  3. 

ARTICLE  IV — MISCELLANEOUS 

Sec.  4.1  Population  increase  adjust¬ 
ment  not  permitted,  (a'  Population  in¬ 
crease  adjustments  under  .section  2.3  of 
Third  Revised  Ration  Order  3  may  not 
be  granted  to  persons  receiving  a  ba.se 
under  this  order. 

Sec.  4.2  Adjustment  under  section 
17.7  of  Third  Revised  Ration  Order  3. 
(a)  Any  person  who  is  eligible  to  and  does 
receive  a  base  or  adjustment  under  sec¬ 
tion  17.7  of  Third  Revised  Ration  Order 
3,  after  having  received  a  bjuse  under  this 
order,  will  no  longer  be  entitled  to  the 
base  which  he  received  under  this  order. 

Sec.  4.3  Group  of  products,  maximum 
sizes,  and  maximum  annual  industrial 
user  base  for  such  products  authorized  to 
be  established. 
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Croup  of  products 

Maxi¬ 

mum 

consumer 

size 

container 

IM-rmitted 

(ouuci-s) 

Maxi¬ 

mum 

annual 

base 

ivniiitted 
(number 
of  iMiunds 
of  sugar) 

1,  Bread  and  rolls  only . 

(') 

12,800 

2.  Uetierid  baking  products  (ex- 
eluding  bread  anil  rolls) . 

(') 

28,200 

3.  Ice  eream,  ices, sherberts,  froz¬ 
en  cu.slards  fexcluding  mixis 
u.si'd  forany  of  tbi'sc  pnxiucis). 

{') 

40,000 

i.  Bottled  beverages  (nonalco¬ 
holic) . . . 

(0 

80.  (too 

.1.  randy.../ . 

(') 

3i,;«N) 

«,  ('aramel  [lopcorn . 

(') 

10,000 

7.  Mayonnaise  to  be  packed  in 

containers  ofone  quart  orless. 

8.  Salad  r'n  ing  to  la- packed  in 

coiitainersof  one  quart  orle.ss. 

9.  Baking  mixes.  . 

000 

If. 

1,200 
78.  200 

10.  Fruit  eomiHite  . . 

la 

20, 000 

11,  (Jclatins,  puddings,  iiowdered 
dessi-rls 

(a)  In  powder  form  . 

8 

80.  fXX) 

(b)  In  i>rt  pared  form . 

lf> 

80. 000 

12.  Insecticides  . 

(') 

l,2tl0 

13.  Jams,  jellies,  marmaladis,  pre¬ 
serves,  fruit  butlers . 

32 

80.000 

14.  Meal  spri  ads . . . 

32 

b.'SKI 

15.  Peanut  butter . 

10 

6,000 

•  No  restrict  ion. 

Sec.  4.5  Applieation  form 

SRA  Form  R-12.34 

Form  approved 

(5-47) 

IxnrsTRiAL  I’sKRs — Conf Iniird 


(iroup  of  protlucts 

Maxi¬ 
mum 
consum¬ 
er  size 
contain¬ 
er  per¬ 
mit  t(sl 
(ounces) 

Maxi¬ 

mum 

annual 

1  a.se  per¬ 
mitted 
(numiier 
of  |iounds 
of  sugar) 

16.  Pharmaceuticals: 

la)  t'ougli  drops _ 

3 

2.5,  000 

(b)  Cough  synips . 

(1) 

9, 2i«l 

(e)  Oeneral . . . 

(') 

l,4tK) 

17.  Sauces  (for  meat,  fish,  poultry, 
etc.) . 

14 

9.800 

18.  Spaghetti,  macaroni,  and 
noodle  products  parked  in 
sauce . 

20 

14,000 

19.  Stews  ( Brunswick,  etc.) . 

24 

3.  f.00 

20.  Flavoring  extracts . 

8 

80.0IX) 

21.  Cilarrd  fruili*  for  hakinp  f)ur- 

. . 

32 

80. 000 

22.  Pickles,  relishes,  etc . 

32 

80,1X10 

23.  Shredded  swi-etened  coi-oanut. 

8 

.58,1X10 

24.  Syrups: 

(a)  Table,  except  chocolate. . 

'  32 

8O.IKI0 

(b)  (’hocolate  . 

16 

80.  IXX) 

(c)  ('oneenirated  (liquid  or 
iwwdered) . 

8 

80,  OfW) 

25.  Maraschino  cherries . 

16 

80.  UU) 

26.  Otiier  (siM'cify)  (consumer 
sizes  for  direct  consumer 
use  only) . 

(») 

(») 

*  To  >>e  detorminod  by  Washinelon  Oflice. 
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Xainc  of  upplirant 


Sec.  4.4  Type  of  refreshment  service 
and  maximum  monthly  institutional  user 
refreshment  base  for  each  type  of  re¬ 
freshment  serviee  authorized  to  be  estab¬ 
lished. 


I.N.-'TITI  TIONAL  I’.SKRS 


Tyi8>  of  refreshment  m-rvico 

Maximum 
montiily  n*- 
fredunent 
base  i«'r- 
niitted  (num- 
lier  of  iHiunds 
of  sugar) 

1,  Cleneral  fountain  services  (cjui  not 

• 

be  combined  witii  3.5  or  7) . 

400 

2.  Snow  balls  or  snow  cones  . 

IIMI 

3.  Fruit  juii-es  or  vegetable  juiirs . 

ltd 

4.  lei*  cream,  sherbets,  or  frezen  custanl 

720 

5.  (’olTee,  lea,  lemonade  or  orangeade... 

40  1 

6.  .Meoholie  iM-verages . 

80 

7.  Carbonated  beveragi's . 

4(Xl 

8.  Incidental  refn-shmenl  base  forestab- 

lishment  witii  meal  .service  base 

(can  not  be  comiiined  with  any 

olhertypeof refreshment  serviei*) ... 

120 

9.  ('aramel  iHipeorn . 

3(H) 

10.  Candied  afiples.. . 

320 

11.  ( 'and v  floss . . . 

2(HI 

12.  Otiier  (spi-eify) . 

(') 

•  To  be  determined  by  the  \Va!<hiiipton  onicc. 


Serial  numbir 


This  form  may  Ih>  reproduced  without  change 


City,  iKjStal  zone  nuniKr,  State 


V.  S.  Department  of  .\r.Rici  LTVRE 

SVGAR  RATIOXIXO  At)M IXISTRATIO.N 


Name  of  estaidislinient  you  w  ill  oia-rate 


APPMCATIOX  for  a  SfGAR  BASE 


.\ddress— Numiier  and  Street 


(I’ursuant  to  Oeneral  Ration  Order  19) 


City,  iKKStal  zone  mnnlH-r,  State 


IXSTRVCTIOXS 

Your  base  may  l>e  revoked  if  you  do  not  eomiily  witli  the  provisions  of  OHO  19. 
To  insure  your  full  understanding  of  the  eligibility  retiuirenient  lor  a  sugar  base  be  sure 
to  read  the  Order. 


HAo  moy  opp/y  for  a  haxt 
^'ou  may  use  this  form  in  applying  for  a  base  a.s  a  new  industrial  user  ofsugaroran 
institutional  u.s«  r  refreshment  base  provi<h*d  that; 

1.  You  do  not  have  a  sugar  using  business  at  the  time  of  application,  and  you  have 
•not  o|H‘rated  a  business  at  any  time  since  .\pril  20,  11M2  for  wliieh  you  were  entitled  to 
and  <lid  receive  an  allotment  or  provisional  allow  aiuv  of  sugar  under  the  r^ugar  Ration¬ 
ing  Regulations,  e.xi-cpt  a  business  using  sugar  or  sugar  ration  evidence  that  you  re¬ 
ceived: 

(a)  as  a  tollee  (a  iH-rson  w  ho  receives  .sugar  or  sugar  ration  evidence  for  tlic  purpose 
of  manufaeliiring  a  prcMiuct  for  another  industrial  u.ser),  or 

(b)  for  islueational,  exiierimenlal,  or  testing  piirisises,  or 

(c)  from  an  e\emt>t  agency  (such  as  the  .\rmy  or  Navy)  for  industrial  use,  or 

(d)  for  institutional  u.se  in  the  service  of  meals,  ami 

2.  You  do  not  have  an  administrative  order  or  a  court  order  outstanding  against  you 
which  sus|K'nds  your  right  to  deal  in  sugar  or  prohibits  you  from  dealing  in  sugar. 

II  here  to  file  npplicnltom 

File  your  afiplieation  (original  only!  with  the  SR.\  Branch  Oflice  serving  the  area 
In  w  hich  your  establishment  is  or  w  ill  be  located. 

Caution 

You  areadviscNl  AO  7’ to  invest  in  premises  and  equiimient  until  notified  by  the  PR  A 
Branch  Otliee  that  your  request  for  a  base  w  ill  be  granted. 


Fiplanatim  ol  terms 

.\n  “institutional  user”  or  an  “industrial  user”  is  a  inrson  who  tiscs  sugar  to  make 
a  product  w  hieit  he  will  se  ll.  If  the  pnHluet  is  ma*le  for  eon.sumptuiu  on  his  prcmi.ses, 
he  is  generally  an  ins>itutmiiat  user.  11  the  product  is  made  for  consum|)tion  off  tlie 
premises  he  is  generally  an  iniliixtrinl  user,  'riius,  a  fierson  who  makes  and  .sills  ieo 
cream  w  liieh  he  serves  in  dishes  or  cones  is  an  institutional  user,  but  if  tie  packages  ieo 
eream  in  bulk  Miiitainers  for  eonsunifition  oil  his  prcmi.ses  he  is  an  industrial  u.ser  w  ith 
resiieet  to  the  sugar  u.si'd  in  prcMluiing  that  ice  eream. 

“tiust"  Tile  industrial  user  “base”  is  not  tlie  amount  of  .sugar  you  w  ill  receive  as  an 
allotment,  but  is  the  basic  figure  on  which  an  allotirent  is  eom|iuted.  The  annual 
base  for  industrial  users  w  ill  be  divideil  info  four  equal  quarterly  amounts.  An  insti¬ 
tutional  usi'r  refreshment  base  is  eslat)lislied  on  a  monttily  rather  tlian  an  annual  basis. 

The  ba.se  established  for  you  will  Ik-  the  lowest  of  (I)  the  amount  requested  (2)  tlie 
base  of  a  eomiiarnble  establishment  (.1)  the  maximum  amount  estaldished  by  URU 
19  for  the  product (s)  you  w  ill  make  or  si-rve. 

Allotment 

Iiiduxtrinl  u.si>r  allotments  are  is.sited  for  a  quarterly  is'riod  o  thns>  month..  The 
IHTCimtages  in  elTeet  for  all  industrial  users  during  the  (juarter  in  which  your  allotments 
are  issueil  will  be  ufiplied  to  your  liase. 

Institutional  user  refreshment  allotments  are  i.s.sued  for  a  two-month  in  riod. 


Part  I— Gexeral 


1 

.5re  you  now  receiving,  or  have  you  ever  received  an  institutional  or  y  y 
industrial  allotment  or  provisional  allow  ance  of  sugar  (to  w  liieh  you  ^2  p 
were  entitled)  luider  sugar  rationing?  ^ 

11  “Yes,”  explain 

2 

Is  there  an  administrative  order  or  a  court  order  outstanding  against  y  ^ 
you  w  liieh  susi>i*nds  your  right  to  deal  in  sugar  or  proliibits  you  from  p  ‘j-? 
dealing  in  sugar? 

3 

Will  you  be  actively  engared  in  the  operation  o  the  proposed  cstab-  Yes  No 
li.siiment?  □  □ 

4 

Do  you  (and  members  of  your  immediate  family  or  other  persons  eligi-  y 
i)le  for  a  base  under  (leneral  Ration  Order  19)  own  more  than  Sth  c  J-,'' 

interest  in  the  proposed  establishment? 

Note-  Immediate  f.amily  means  wife,  husband,  mother,  lather, 
daughter,  son  brother  or  sister  of  the  applicant. 

t  Have  you  been,  or  w  ill  you  be  financed  directly  or  indirectly  in  the  ojier  ^'es  N’o 
ufion  of  your  estalilishment  by  an  industrial  or  institutional  u.sir.'  □  □ 

F.inmplt:  Pureliase  ol  equipment  or  premises  from  an  induslria.  or  in 
stitutional  user  on  the  installment  |>lan  or  any  otiier  credit  arrange¬ 
ment  is  indirect  financing.  Borrow  ing  money  or  credit  from  lui  indus¬ 
trial  or  institutional  us(‘r  is  direct  financing. 


C  a  Will  you  share  premises  with  another  induslria  or  instilutional  Yes  No 
user?  □  □ 


b  Will  the  equipment  that  you  will  use  lie  used  by  any  other  person  Yes  No 
for  edmmereial  purposes?  □  □ 


Do  you  have  another  application  for  a  base  pending?  Yes  No 

7  tJ  □ 

If  “Yes,"  give  the  address  o  the  Office  where  filed. 


(Number  and  PtreeU 


(t'ity  and  Stale) 


If  you  are  applying  for  an  industrial  user  base,  fill  in  Part  II.  If  xou  ore  applying  for  an  institutional  user  refreshment  base,  fill  in  Part  HI  If  you  arc  applying  for  acorn- 
bined  iudustrial-institutioual  user  ot'crutiou,  till  in  Part  II  uud  Part  III. 
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RULES  AND  REGULATIONS 


PJJJI  II— IXDCSTRUL  USEB 


8  IntUrvcfimn*.  Bases  may  he  pranted  for  makinir  one  or  more  frroups  of  products.  If  you  will  produce  only  one  group  of  products  read  the  instructions  designated  (aV, 
more  tluin  one,  read  (h);  combined  industrial-institutional  use,  read  (c).  Obtain  from  your  SKA  branch  olScv  maximuiu  bases  allowed  for  each  pro<^ct  or  group  of 
products,  and  the  package  sites  |H-nnitted  for  cvrtaia  prachicts. 

(a)  One  group  of  produetB.  Kntcr  the  group  of  |)roducts  you  will  produce  in  Column  A  and  In  Column  B  the  site  in  which  the  product  will  he  packaged,  if  applicable. 
Ent«  r  in  Colunin  C  the  amount  of  sugar  base  you  wish  and  in  Column  D  enter  100%. 

{b)  \tor«  tfum  one  grmip  of  pnduetB.  Enter  the  groups  of  products  you  will  produce  in  Column  A.  Enter  the  size  in  which  the  product  will  be  packaged  (if  appli¬ 
cable)  iu  Colurnu  B.  Uetenuiue  the  perceutuge  of  the  maximum  base  that  you  wish  for  each  product  and  enter  the  amount  of  sugar  base  that  you  wish  fur  each  group  of 
pnKlucts  in  Column  I),  i  he  total  of  the  |H‘rcentage  figures  iu  Column  D  must  uot  be  more  than  100%.  Eiample:  X  applies  for  bases  to  operate  a  bakery.  The  maior 
portion  of  his  tiusiness  will  l>e  devoted  to  making  sweet  goods.  He  will  also  make  bread  and  rolls.  He  decides  tnat  he  wants  a  ba.s*‘  of  2S,.'180  lbs.  of  sugar  |)er  year  for  his 
sweet  grroils  o|K*ration.  1'his  is  00%  of  the  maximum  bii.se  allowed  by  SR.\  for  this  product.  Since  90%  of  his  total  operation  is  to  be  given  Over  to  the  production  of  sweet 
gtMMls,  hr  can  not  apply  for  more  than  lO^c  of  the  nia.\imum  ainoiuit  allowed  for  bread  and  rolls,  or  a  ba.se  of  1,2H0  Itis.  of  .sugar.  He  therefore  makes  the  follom  ing  entries 
in  Item  8:  In  ('olumn  A  he  writes  “Bread  and  rolls  only;”  in  Column  B  he  makes  no  entry;  in  C^umn  C  he  writes  “l,2Wi  lbs.;’’  and  in  Column  D,  On  the  next 

line,  in  Column  he  writes  “Oeneral  baking  products;”  hi  Column  B  be  makes  uo  entry;  in  Column  C  Ita  writes  ”25,380  lbs.;”  in  Column  D,  “10%;.’*  The  total  of  the 
piTci>ntjurt‘  figures  therefore  equals  iixC). 

(e)  Combined  induBtrial-hiBtitiitional  user  operation.  Give  the  information  required  in  Items  8  and  12.  The  total  of  the  I'ercenfage  figures  in  Column  1)  for  Ibrni  8 
and  Column  C  for  Hem  12  must  itot  be  more  than  I0(i%..  Kiamph:  Z  wishes  to  operate  an  establishment  manufacturing  candy  and  serving  fmitades.  He  divides  that 
he  wantsa  ba.s*‘of  23.4751l>s.  of  sugar  annually  for  making  candy.  This  is  equal  to  75%  of  the  maximum  ba.«c  allowed.  He  therefore  enters  In  Item  8,  Colurnu  .A  “Candy,” 
in  ('oliitnn  C,  “25,47.5  Ihs.,”  and  in  Column  P  “75%.’*  Since  75%  of  his  lauiness  will  l>e  given  over  to  the  mamifacture  of  candy,  his  monthly  base  for  serving  fmitades 
cannot  exeee<l  2.5'  ;  of  the  maximum  hnse  for  this  item,  or  Kin  lbs..  (25%  of  4(10  lbs.  equals  1(10  Ihs.).  He  therefon-  enters  in  Item  12,  Line  5,  Column  B,  “lot)  lbs.”  and  in 
Column  C,  The  combined  total  of  the  i>erci-ntage  figures  iu  Items  8  and  12  therefore  equab  lOUTo. 


ORorrs 

1  Bread  and  rolls  only 

2  (lenenil  baking  products  (excluding  bread  and  rolls) 

3  Ice  enwm,  iop.s,  sherbets,  frozen  emstards  (excluding  mixes  usi*d  for  any  of 

these  products) 

4  Bott'ed  beverages  (non-alcotaolic) 

6  Candy 

6  t'aramel  {lopcorn 
7*  Mayonnaise 
8*  .'^alad  dres.siag 
U*  Baking  mixes 
in*  Fruit  compote 

11*  Gelatins,  puildings.  powdered  desserts  (a)  in  powder  form  (b)  in  prepared 
form 

12*  Insecticides 


or  pRonrcTs 

13*  Jams,  Jellies,  marmalades,  preserves,  fruit  butters 
14*  Meat  spreads 
15*  Peanut  butter 

16*  Phannaceuticils  (a)*  cough  drops,  (b)  cough  syrups,  (c)  ge  neral 
17*  Sauces  (f«»r  meat,  fi.sh,  poultry,  etc.) 

18*  Spaghetti,  macaroni,  and  noodle  products  packed  in  sauce 
19*  Stews  (Bran-cwick.  etc.) 

20*  Flavoring  extracts 

21*  QIaced  fruit  (or  baking  puiTinaes 

22*  Pickles,  relishes,  etc. 

23*  .‘’hitaldiHl  sweetcnc.l  cocoanut 

24*  Symps  (a)  table,  except  chocolate  (b)  chocolate  (c)  concentrated  (iiquHi  or  powder) 
25*  Maraschino  cherries 
26*  Other— Siwcify 


*Limited  to  consumer  size  packages  as  shown  in  ORO  19. 


Product 

Package  size 

Amount  of  sugar  base  requested 
per  year 

Percent  of  maximum  base  for 
each  group  of  products  for 
which  sugar  is  requested 

A 

B 

C 

D 

1  -1 

1  " 

t  1 

1 

1 

iiiiiimjiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiiim 

Total  % 

9 


Give  below  the  estimated  hourly  capacity  of  your  operation  for  each  type  of  product  that  you  expect  to  make, 
ages  29  ea.ses  pcT  hour,  etc. 


Group  (s)  of  products 


Eramplt:  Bread  and  rolls.  30  Fbs.  per  hour;  bottle  bever- 


Estimated  hourly  capacity 


10 


Report  in  Column  A  the  name  of  each  major  piece  of  sugar  using  equipment  to  be  used  in  actual  production  of  finished  fircKiucts  In  your  o{w‘rHtion.  Example:  For  a 
bakery  o|)«‘ration.  list  ovens,  mixers,  etc.;  for  beverage  operatioo,  liM  washers  and  filling  machines;  for  candy,  list  kettles,  enrubers,  etc.;  fur  tee  cream,  list  freezers; 
lor  doughnuts,  list  frying  kettles  and  frying  machines,  etc. 

RejKiri  hi  (Tolunin  B  the  tyfie,  sire  and^'or  c«i>acity  of  the  equipment  listed  in  Column  A. 

Example:  Column  A  Column  Ji 

Mixer  40  quart  * 

Filler  CK5I  14  spout 

Freezer  5  gal.  hatch  type 

In  Columns  C  and  D— Place  a  check  mark  (F)  indicating  whether  the  equipment  is  on  band  or  to  he  ae<}uired. 


Name  of  equipment 

Tyiie,  size  and/or  capacity  of  equipment 

On  hand 
(cheek) 

To  N‘  acquireil 
(check) 

A 

B 

C 

D 

• 

11 


De.scrilH*  the  ty|>e  of  premises  you  will  occupy. 


EiampU:  Home  bakery— Kitchen  operation. 


Candy  operation— Shop  15'  x  20*  In  rear  of  store. 


Description: 


Do  not  write  in  this  sq>ace— To  b«  filled  in  by 


SR.\  Branch  Ofiice 


Tuesday^  May  27 ^  1947 


FEDERAL  REGISTER 
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iDdustrial  User— Oivc  the  information  indiented  for  the  eomparnble  establishment  seleeted.  Enter  in  the  space  provided  the  base(s)  granted. 


rOMrARSBLB  ESTABIISHMENT(.S) 


Product (s)  made  by  comparable  establishment 


Amount  of  annual  bas«' 


Product  (s)  made  by  comparable  establishment 


Amount  of  annual  bas<> 


•Note:  Applications  for  bases  for  “Other” or  those  not  listed  in  Item  s  must  be  forwarded  t>y  the  ^nraneh  Oilits'  to  the  Wrshineton  Ollice.  llefore  forward inc  such  ai'idi- 
eations  be  sure  that  the  information  on  the  ctnnparable  establishnieiit (s)  is  Plied  in.  .\pplicati<»ns  for  "Other”  must  also  incluile  the  information  that  the  product  (s)  are  to  tie 
packaged  in  consumer  sir.es  for  direct  consumer  use  oniy. 


Part  iil— I.sstiti  tional  User 


liiflTuclinvn:  Refreshment  liases  may  tie  prantiid  for  institutional  user  establishment  for  the  service  of  one  or  more  tyiK's  of  refreshment  scrvict's  listed  tielow  in  ('oliimn  A. 
If  you  will  wrve  only  one  tyiK“  of  refreshtnent  read  the  instructions  designated  (a);  more  than  one,  read  (b);  comliined  industrial-iustitiitional  use.  read  (c).  Ofitain  from 
yniir  hraiich  oltice  Ihf  rtinrimiim  txiHx  nllnwfd  fur  each  tu/it  ui  rtfrr^hmtnt. 

(at  (fur  >\ntt  of  rtfrtfhmtnt  Aerrifr— .''elect  in  Column  .\  tin  ty|ieol leire.'hment  you  will  serve.  Enter  in  rolumn  H  the  amount  o!  sugar  tiase  you  wish  and  in  Column 
C  write  It*.'’; . 

(b)  Mort  than  onr  fv/ir  of  refrinhmfnt  smirr— .''elect  in  Column  A  the  types  of  refreshments  you  will  serve,  ftetermini'  the  ix-rcent  of  the  maximum  tiase  that  you 

wish  for  each  tyia-  of  refreshment  s»‘r\  ice  and  filter  this  inTcentape  fieure  in  Column  C.  In  Column  R  enter  the  amount  of  suear  tiase  re(|iiested  iier  month  for  each  tyjie 
(.f  rt'fieshmenf If  your  riH'mtion  isconfmed  toinstitutional  us«' of  siivar.  the  totalofthe  iiercentaee  figure  in  Column  C  must  not  he  more  than  Kxnmitte:  V  wislu'S 

10  prepare  and  s«a  ve  snow  tialls.  lie  will  also  .serve  r.indy  llo>s.  '1  he  n  aior  ixnlion  of  tiiisir.ess  w  ill  consist  of  the  preparation  and  service  of  snow  IsilP.  He  decides  that 
tie  wants  a  t'ase  of  7.1  Itis.  fsT  n’onth  for  snow  t  alls.  Since  of  hi'  total  oixTation  is  to  tie  given  over  to  .snow  balls,  he  cannot  apnly  for  more  than  'iff'",  of  the  maxin’iim 
amount  allowi'd  for  ean>ly  floss,  or  a  ba'e  of  .'d  lbs  ikt  tnonth.  He  therefore  makes  the  followine  entries.  In  Line 'J,  Column  It  lie  writes  ”75”  and  in  Column  C  “7.'.%” 
in  Line  11,  Column  It  tie  w  rites  ".'■‘i  lbs.”  and  in  Column  C,  'I'lie  total  of  ti  e  ixTecmtage  tigure-'  in  Column  C  therefore  equals 

(c)  Comhintd  induMrial-iust  it  ut  tonal  ustr  oprrofion— Itefer  to  the  instructions  in  Part  II  for  this  tyiH'  ofoix'ration. 


Ty|ies  of  n  freshments  to  ti<  .'crvcd 


Oetieral  fountulti  service  (cantiot  tie  cotntiine<l  with  3,  ,1.  or  7) 


Snow  tinlls  or  stiow  cones 


Fruit  juicc'S,  vepetalde  juiers 


Ice  cream,  sherbets,  or  froren  custard 


ColTee,  ten,  lemonade  or  orangeade 


.Ulc'iholic  tK'verages 


CartKinated  Itc'verages 


Incidental  refreshment  tiase  for  establishmetits  with  meal  service  base' 


Caramel  ixtpcorn 


Candied  apples 


.\ mount  of  sugar  base  re¬ 
quested  |K'r  tnotith  (iMiuuds) 


Percent  of  maximum  base  for 
each  tyiie  of  refreshment 
service  for  which  sugar  is 
reqUesUsl 


•Cantiot  be  combiyed  with  any  other  type  of  n'freshmetit  service. 


»  13  IREMI.sBS  and  EQfirMENT 


a 

DescritH-  tirietly  the  premises,  equipment  that  you  now  have. 

13 

1 

Yes  No 

Are  these  sufTieient  to  start  ojieration?  □  □ 

If  “No,”  list  the  other  necessary  premises  and  equiiimeiit  that  you  need. 

14 

What  is  or  w  ill  tic  the  .seating  capacity  of  your  cslablishment? 

Number  of  per¬ 
sons 

15 

1 

If  on  a  seasonal  basis,  state  the  period  that  establLshment  will  be  in 
oixiration. 

Period 

LI 

■ 

Will  the  establishment  be  operated  on  a  year-round  or  □  Year-round 
on  a  seasonal  basis  icheck  one)  □  Seasonal 

16 

How  many  .servings  of  refreshments  do  you  expect  to  make  dur  Number  oi 
ing  your  first  30  days  of  opt'ration?  servings 

1)0  not  w  rite  in  this  space— To  be  filled  in  by  SR.A  Branch  Ollice 
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RULES  AND  REGULATIONS 


Inst  itutional  User— Give  tbo  Information  indicated  tor  tbe  comparable  eatabliabinept  aeleeted.  Inter  in  tbe  q;>ace  prorMed  retreahinent  baaeCs)  granted. 


COMPAEABLI  B8TABUmMBNT(S) 


Refreshments  served  by  comparabie  establishment 


Amocmt  of  snmr 
base 


Refreshments  served  by  comparable  establishment 


Amount  of  sugar 

base 


Note:  Applications  for  bases  for  “Other”  (item  11,  line  12)  must  be  forwarded  by  tbe  SRA  Branch  Oflice  to  the  Washington  Office.  Before  forwarding  such  application  be  sure 
tn^  the  information  of  tbe  e(>mparal>ie  establishment  has  been  Oiled  in. 


Apfiticatlon  is  □  Granted 


SRA  branch  office 


1  certify  that  the  above  statements  are  true  and  cprrect  to  the  best  of  my  knowledge  and  belief. 


Sign  here . 


(Name  of  applicant) 


Sec.  4.6  Quotas  established  for  branch 
offices. 


Branch  Office 


,  Imlitu- 

Bidu^trial 

base  uuota  -1,  ka>. 

“Xu 

(pounds) 


Annunlly 

Hartford,  Uoiin . 1,005,005 

.\upusta,  Maine .  770,07.5 

Boston.  Mass _ _ _  4.  (KRi.  .'i04 

Concord,  N.  H .  440.  020 

rrovi<lerice,  K.  I .  fixo,  741 

Moutpelk'r,  Vt . . .  3oa.  .520 

Baltimore,  Md .  .3.04.5. 224 

Newark,  N.J .  4.01t*.  4!»« 

New  York  City,  N.  Y .  7,371.  092 

i^yracuse,  N.  Y .  4.  I'm.  827 

i’hilaiielphia,  I’a...... . .  .5,  .52S,  .'{OO 

I’ittsburgb.  Pa . .  3, 2M0, 04I 

IndianaiMiljs  liid _ 3.306,  2S0 

Louisville,  kv _ 2,  .510.824 

1  tetroit,  Mich .  6,  .Kf.*.  7S3 

Cleveland.  Ohio . .  3.  ;t'18.  257 

Cincinnati,  Ohio .  2.851.019 

Cbarleslou,  W.  Va . .  1,  732.  4.54 

Birniinphain,  Ala .  2.07.3.  Oo;i 

M  iaiui,  Yla . .  2. 07.5. 949 

Atlanta,  (>a... .  3. 013, 997 

Jackson,  Miss . 2.(N>l.«i05 

Kaleiph,  N.  C .  3,  .347.  499 

Columbia,  S.  C .  1. 7s3. 887 

Memphis,  Tenn .  2.  7Srt.  f,OS 

Kictuuuud,  Va _ _  2,  781, 872 

Little  Rock,  Ark _ _  1,72;{.712 

Wichita,  Kans  .  1,441,  422 

New  (.means,  I.a .  2, 340.  751 

K ansas  I'ity,  Mo . .  1.4U3. 9.50 

St.  Louis,  .Mo .  2, 121, (>»».3 

Oklahoma  ('ity,  Okla .  1, 972.  276 

Houston,  Tex . . . 1,  .54.3,  847 

Fan  .\ntonio,  Tex .  1,  527, 60S 

DaUas,  Tex .  .3,182.823 

Omaha,  Nebr . .  1, 176, 621 

Farpo,  N.  Dak  _ 764,429 

Sioux  Falls,  S.  1  )ak _  674,  496 

Milwaukee,  W is . . 2,871.804 

Chicapo,  III .  4,  288,  045 

Sprinpfield,  HI . . .  3, 088. 941 

Dos  Moines,  Iowa . .  2. 185.  868 

St.  Paul,  Minn . . .  2.104.677 

]  )en ver,  Colo _  L  032.  U7U 

Boise,  Idaho _ 350,988 

Helma,  Mont . . 474.845 

Allinqui'ruue,  N.  Mex .  489.  iVli 

Salt  Lake  ('ity,  Utali .  .590,808 

Cheyenne,  Wyo _ _ _  226.  UM 

Phw'nK, -krir .  577,069 

Los  Anpeles,  Calif  . 4,68,5,2.50 

San  F rancuou,  Calif _ _  3, 759, 891 

Reno,  Nev .  1.11, 152 

Portland.  Oreg .  1. 381.  468 

SewrUe.  Waab _ _ _ I,  .'1*7,808 

Spt>kaiic,  W.s.sh _ _  442, 189 


Monthly 
5,015 
2.321 
12,078 
1.  .328 
2,0.50 
929 
9,171 
12.  im 
22,  2(« 
12.  .591 
16, 6,V) 
9.  909 
9.  958 

7.  .soi¬ 
ls.  992 
10, 048 
8,588 

1  5. 218 

8.  0.'8I 
8.  252 
9. 077 

8.  (r27 
10. 082 

.5, 372 
8, 39:{ 
8. 378 
5. 191 
4,341 
7. 0.50 
4,  229 
6.  .399 
5. 940 
4.  (i.VI 
4.001 
f*..58.5 
3.  544 
2.302 
Z0.31 
8.649 
12,915 

9.  .30:< 
6.  583 
6,;«9 
3.112 
1,0.57 
1,  429 
1,475 
1,779 

6bl 
1.737 
14.  Ill 
1L323 
395 
4,161 
4,801 
1,332 


A  IVILLrrLLT  FALSE  CEETIFXATION  18  A  CRUILNAL  OPFEN.SB 


Non:  Area  quotas  as  set  forth  In  this 
section  will  continue  In  effect  for  the  same 
area  even  though  the  Branch  Office  having 
jurisdiction  over  such  area  is  discontinued. 

ARTICLE  V — APPEALS 

Sec.  5.1  Appeals.  Any  person  may  ap¬ 
peal  from  any  action  of  the  Branch 
Office  or  the  Regional  Office  adverse  to 
such  person.  Such  appeal  shall  be  made 
in  accordance  with  the  provisions  of  Ar¬ 
ticle  XXIII  of  Third  Revised  Ration 
Order  3. 

ARTICLE  VI — DEFINITIONS 

Sec.  6.1  Definitions,  (a)  “Washing¬ 
ton  Office"  means  the  national  head¬ 
quarters  of  the  Sugar  Rationing  Admin¬ 
istration,  Department  of  Agriculture, 
Washington,  D,  C, 

(b)  “Branch  Office"  means  a  branch 
office  of  the  Sugar  Rationing  Adminis¬ 
tration,  Department  of  Agriculture. 

(c)  The  terms  “allotments",  “allot¬ 
ment  period",  “allowances",  “base”,  when 
used  with  respect  to  industrial  users  and 
the  terms  “industrial  user”  and  “Indus¬ 
trial  user  establishment"  have  the  mean¬ 
ing  which  they  have  in  Third  Revised 
Ration  Order  3. 

(d)  The  terms  “allotment",  “allot¬ 
ment  period”,  “base",  when  used  with 
respect  to  institutional  users  and  the 
terms  “institutional  user"  “institutional 
user  establishment"  and  “refreshment 
service  allotment"  have  the  meaning 
which  they  have  in  Revised  General 
Ration  Order  5. 

(e)  “Members  of  his  immediate  fam¬ 
ily”  means  the  wife,  husband,  mother, 
father,  son,  daughter,  brother  or  sister 
of  the  applicant. 

This  order  shall  become  effective  this 
21st  day  of  May  1947. 

Nora:  The  reporting  and  reoord-keeplng 
requirements  of  this  order  have  been  ap¬ 
proved  by  the  Bureau  ci  the  Budget  in  ao> 
cordance  with  Federal  Reports  Act  of  1942. 


Signature 


Issued  this  15th  day  of  May  1947. 

Clinton  P.  Anderson, 

Secretary  of  Agriculture. 

(F,  R.  Etoc.  47-5059;  Filed.  May  23.  1947; 
5:03  p.  m.] 


[3d  Rev.  R.  O.  3,>  Arndt.  46] 
Part  707 — Rationing  of  Sugar 


A  rationale  for  this  amendment  has 
been  issued  simultaneously  herewith  and 
has  been  filed  with  the  Division  of  the 
Federal  Register. 

Third  Revised  Ration  Order  3  is 
amended  in  the  following  respects: 

1.  Section  17.1  (b>  (3)  is  amended  to 
read  as  follows: 

(3)  A  transferee  of  such  user  or  his 
successor  may  apply  under  the  provisions 
of  this  section. 

2.  Section  17.3  (c)  L  amended  to  read 
as  follows: 

(c)  A  transferee  of  such  person  or  his 
successor  may  apply  under  the  provisions 
of  this  section. 

3.  Section  17.7  (c)  is  amended  to  read 
as  follows : 

(c)  A  transferee  of  such  person  or  his 
successor  may  Apply  under  the  provisions 
of  this  section. 

4.  A  new  section  17.8  Is  added  to  read 
as  follows: 

Sec.  17.8  Certain  persons  may  apply 
for  a  base  or  an  adjustment  in  base,  (a) 
The  following  persons  may  apply  for  a 
base  or  adjustment  in  base  under  the 
provisions  of  this  section: 

>  11  P.  R.  177,  14281, 
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(1)  Any  registered  industrial  user  who 
used  sugar  during  the  base  period  and 
whose  sugar  base,  less  any  adjustment 
granted  under  the  provisions  of  section 
17.7,  is  lower  than  it  would  have  been  if 
his  sugar  base  had  been  established  on 
the  basis  of  the  capacity  of  the  plant  as 
of  April  20,  1942,  may  apply  for  an  ad> 
Justment  in  such  base. 

(2)  Any  person  who  used  sugar-con¬ 
taining  products  in  the  manufacture  of 
other  products  for  sale  or  transfer  be¬ 
tween  January  1.  1941  and  April  20,  1942, 
may  apply  for  a  base,  or  for  an  increase 
in  his  base,  if  the  amount  of  sugar  con¬ 
tained  in  such  sugar-containing  prod¬ 
ucts  is  less  than  the  sugar  base  com¬ 
puted  under  the  provisions  of  this  sec¬ 
tion  on  the  basis  of  the  capacity  of  the 
plant  as  of  April  20,  1942. 

(b)  Application  shall  be  made  on  SR  A 
Form  R^1235  and  the  applicant  must 
give  all  of  the  Information  required  by 
the  form.  The  application  must  be  filed: 

<  1)  At  the  Sugar  Branch  Office  for  the 
place  where  the  Industrial  user  estab¬ 
lishment  is  registered  if  the  application 
is  for  an  adjustment  in  ba.se  of  a  reg¬ 
istered  industrial  user  establishment; 

(2)  With  the  Sugar  Branch  Office 
serving  the  area  in  which  the  applicant’s 
establishment  is  located  if: 

(1)  He  does  not  have  a  registered  es¬ 
tablishment  and  the  application  covers 
only  one  establishment ; 

(il)  He  has  one  establishment  already 
registered  and  wishes  to  register  sepa¬ 
rately  the  establishment  for  which  ap¬ 
plication  is  made.  (If  the  applicant  de¬ 
sires  to  register  more  than  one  estab¬ 
lishment  and  desires  to  register  them 
separately,  a  separate  application  must 
be  filed  for  each  such  establishment). 

(3)  With  the  Sugar  Branch  Office 
serving  the  area  in  which  the  applicant’s 
principal  office  is  located,  if: 

(i)  The  application  covers  more  than 
one  establishment  and  the  applicant  de¬ 
sires  to  register  such  establishments  to¬ 
gether;  or 

(ii)  If  he  has  more  than  one  estab¬ 
lishment  already  registered  and  they  are 
registered  together;  or 

<lil)  If  he  has  one  establishment  al¬ 
ready  registered  and  wishes  to  register 
the  establishment  for  which  application 
is  made  with  it. 

(c)  Prom  the  information  given  on 
SRA  Form  R^1235  the  capacity  of  the 
plant  as  of  April  20,  1942,  will  be  com¬ 
puted.  For  the  purposes  of  this  compu¬ 
tation,  "Capacity  of  the  plant”  means 
the  maximum  amount  in  units,  e.  g., 
cases,  pounds,  etc.,  of  products  that 
could  be  produced  per  hour  on  April  20, 
1942,  using  all  of  the  equipment  nor¬ 
mally  used  for  the  production  of  such 
product  in  the  way  such  equipment  was 
u.sed  on  that  date.  In  determining  ca¬ 
pacity  of  machinery,  the  manufactur¬ 
er’s  rated  capacity  must  be  used  where 
available.  The  following  formula,  ad¬ 
justed  for  each  individual  case,  will  be 
used  in  computing  the  base  or  adjust¬ 
ment  in  base  to  be  established  on  the 
basis  of  the  capacity  of  the  plant  as  of 
April  20.  1942; 

(1)  The  capacity  (as  defined  above) 
multiplied  by  the  sugar  content  equals 
the  capacity  in  pounds  of  sugar  per  hour; 


(2)  The  capacity  of  sugar  In  pounds 
per  hour  multiplied  by  the  number  of 
hours  per  normal  work  week  in  1941  for 
that  Industry,  multiplied  by  52  equals  the 
capacity  of  the  plant  in  pounds  of  sugar 
per  year; 

(3)  Capacity  of  the  plant  in  pounds  of 
sugar  per  year  multiplied  by  the  figure 
representing  the  lowest  percent  of  op¬ 
eration  of  a  substantial  number  of  firms 
in  the  Industry  equals  the  base  which 
would  be  established  on  the  basis  of  the 
capacity  of  the  plant  as  of  April  20, 1942. 
(However,  if  sugar-containing  products 
were  used  in  the  base  period,  the  amount 
determined  herein  will  be  reduced  by 
the  amount  of  sugar  contained  in  such 
products). 

Note:  A  similar  formula  Is  u.sed  In  de¬ 
termining  the  capacity  as  of  April  20,  1942 
for  using  sugar-containing  products,  rather 
than  sugar  In  producing  products. 

(d)  The  amount  of  adjustment,  if  any. 
to  be  granted  under  the  provisions  of 
this  section  shall  be  determined  as  fol¬ 
lows: 

(1)  The  amount  by  which  the  capacity 
base  of  the  plant  as  of  April  20.  1942, 
for  using  sugar  or  sugar-containing 
products,  as  determined  in  paragraph 
(c),  exceeds  the  amount  of  his  present 
base  (excluding  the  amount  of  any  ad¬ 
justment  received  under  section  17.7) ; 
or 

(2)  If  the  applicant  does  not  have  a 
sugar  base,  the  amount  by  which  the 
capacity  base  of  his  plant  for  using 
sugar-containing  products  as  of  April 
20.  1942,  as  determined  in  paragraph 
(c),  exceeds  the  amount  of  sugar  used 
in  sugar-containing  products  between 
January  1.  1941  and  April  20,  1942. 

(e)  A  person  may  not  receive  a  base 
or  adjustment  under  this  section  with 
respect  to: 

(1)  His  use  of  jams,  jellies,  preserves, 
marmalades  or  fruit  butters  as  a  sugar- 
containing  product  for  the  manufacture 
of  any  other  product; 

(2)  His  use  of  equipment  for  the  pro¬ 
duction  of  jams,  jellies,  preserves,  mar¬ 
malades  or  fruit  butters; 

(3)  His  use  of  a  sugar-containing 
product  for  which  a  provisional  allow¬ 
ance  may  be  obtained  in  making  his 
product;  and 

(4)  His  use  of  equipment  for  the  pro¬ 
duction  of  a  sugar-containing  product 
for  which  a  provisional  allowance  may 
be  obtained. 

(f)  A  Sugar  Branch  Office  may  not 
act  on  an  application  filed  under  this 
section  but  must  send  the  application, 

-together  with  all  other  information  re¬ 
ceived,  including  the  entire  file,  to  the 
Regional  Office  for  decision. 

•(g)  Any  person  who  has  received  a 
base  under  the  provisions  of  General  Ra¬ 
tion  Order  19  and  who  is  eligible  for  a 
base  or  an  adjustment  in  base  under 
this  section,  must  give  up  the  base  which 
was  established  for  him  under  the  pro¬ 
visions  of  General  Ration  Order  19  be¬ 
fore  he  may  receive  a  base  or  adjustment 
In  base  under  this  section. 

This  amendment  shall  become  effec¬ 
tive  May  21,  1947. 

Note:  The  reporting  end  record-keeping 
requirements  of  this  amendment  have  been 
approved  by  the  Bureau  of  the  Budget  la 


accordance  with  the  Federal  Reports  Act  of 

1942. 

Issued  this  14th  day  of  May  1947. 

N.  E.  Dodd. 

Acting  Secretary  of  Agriculture. 

Rationale  Accompanying  Amendment 

No.  46  to  Third  Revised  Ration  Or¬ 
der  3 

Proposed  amendment.  1.  This  amend¬ 
ment  deletes  the  provision  that  a  trans¬ 
feree  of  the  person  who  had  the  indus¬ 
trial  user  establishment  on  April  20,  1942 
may  not  apply  for  an  adjustment  under 
section  17.1  (b)  or  section  17.3  unless; 
(1)  he  obtained  the  establishment  by  in¬ 
heritance  or  will;  (2)  the  change  in  own¬ 
ership  is  only  as  to  the  form  of  the  busi¬ 
ness  organization;  (3)  he  is  a  member  of 
the  Immediate  family  of  the  transferor 
who  was  the  owner  or  part  owner  of  the 
establishment  on  April  20,  1942;  or  (4) 
one  or  more  of  the  owners  of  the  estab¬ 
lishment  at  the  time  of  application  for 
an  adjustment  is  a  person  who  had  an 
ownership  Interest  in  the  establishment 
continuously  from  April  20,  1942  to  the 
date  of  application. 

2.  Section  17.7  is  similarly  amended  by 
deleting  the  re.striction  that  a  transferee 
may  not  apply  for  an  adjustment  under 
the  provisions  of  that  section. 

3.  A  new  section  17.8  is  added  which 
provides  that  any  registered  industrial 
user  whose  sugar  base,  less  any  adjust¬ 
ment  granted  under  the  provisions  of 
section  17.7,  is  lower  than  it  would  have 
been  if  his  sugar  base  had  been  estab¬ 
lished  on  the  basis  of  the  capacity  of  the 
plant  as  of  April  20,  1942,  may  apply  for 
an  adjustment  in  base  and  any  person 
who  used  sugar  containing  products  in 
the  manufacture  of  other  products  be¬ 
tween  January  1,  1941  and  April  20,  1942 
may  apply  for  a  sugar  base  if  the  amount 
of  sugar  in  such  sugar-containing  prod¬ 
ucts  is  less  than  the  sugar  base  com¬ 
puted  under  this  section  on  the  basis  of 
the  capacity  of  the  plant  as  of  April  20. 
1942.  The  amount  of  sugar  base  or  the 
amount  of  adjustment  in  sugar  base  to  be 
granted  to  these  persons  is  computed  on 
the  same  basis  as  adjustments  are 
granted  to  persons  who  Invested  in  pro¬ 
ductive  equipment  during  the  base  period 
or  who  invested  in  productive  equipment 
during  the  war  for  the  purpo.se  of  manu¬ 
facturing  sugar-containing  products  for 
the  armed  forces  and  other  designated 
agencies. 

4.  A  person  who  used  jams,  jellies,  pre¬ 
serves,  marmalades  or  fruit  butters  or 
used  a  sugar-containing  product  for 
which  a  provisional  allowance  may  be 
obtained  in  making  his  product  or  who 
made  jams,  jellies,  preserves,  marma¬ 
lades  or  fruit  butters  or  any  product  for 
which  a  provisional  allowance  may  be 
obtained  may  not  receive  a  base  or  ad¬ 
justment  in  base  for  such  products 
under  the  provisions  of  this  action. 

5.  Application  for  a  base  or  adjust¬ 
ment  in  base  under  this  .section  may  be 
made  on  SRA  Foun  R-1235  at  the 
Branch  Office  of-  the  Sugar  Rationing 
Administration. 

Reasons  for  amendment.  This  amend¬ 
ment  Is  Issued  in  conjunction  with  Gen¬ 
eral  Ration  Order  19,  the  order  estab¬ 
lishing  bases  for  new  sugar  businesses. 
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and  implements  the  provisions  contained 
in  that  order  to  provide  for  hardship  and 
insufficient  base  period  history  adjust¬ 
ments  under  the  requirements  of  the 
Sugar  Control  Extension  Act  of  1947. 
The  reasons  for  the  adoption  of  the  type 
of  adjustment,  as  provided  by  this 
amendment,  and  the  justification  for  this 
type  of  adjustment  under  the  express 
terms  of  the  act,  are  fully  explained  in 
the  preamble  to  General  Ration  Order  19 
which  is  issued  simultaneously  with  this 
amendment. 

However,  the  exclusion  from  this  ad¬ 
justment  provision  of  manufacturers 
who  used  or  made  jams  or  jellies  in  mak¬ 
ing  their  product  needs  further  clari¬ 
fication  herein.  During  1944,  manufac¬ 
turers  of  preserves,  jams,  jellies,  etc., 
were  encouraged  to  increase  the  over-all 
supply  of  such  items  and  in  order  to  pro¬ 
vide  for  such  increase  in  supply  in  these 
items,  were  permitted  to  receive  a  pro¬ 
visional  allowance  of  sugar  for  the  pro¬ 
duction  of  fruit  spreads.  This  meant 
that  such  persons  w^ere  able  to  operate 
their  plants  at  full  capacity  without  re¬ 
strictions  as  to  the  amount  of  sugar 
which  they  could  obtain  for  this  purpose. 
The  present  sugar  base  for  such  manu¬ 
facturers  is  established  on  the  amount  of 
sugar  used  in  producing  these  items  for 
civilians  in  1941  or  the  amount  of  sugar 
used  in  producing  these  items  for  civil¬ 
ians  in  1944  plus  50%  of  the  amount  of 
sugar  used  in  1944  for  making  these 
products  for  exempt  agencies,  whichever 
is  greater.  Since  such  manufacturers 
were  able  to  operate  in  1944  at  a  level 
commensurate  with  the  capacity  of  their 
plant  and  were  not  restricted  in  their 
operations,  as  were  other  industrial  users, 
by  the  sugar  rationing  regulations,  it  is 
not  necessary  to  grant  them  an  adjust¬ 
ment  based  on  the  capacity  of  the  plant 
as  of  April  20.  1942. 

[P.  R.  Doc.  47-5058;  Piled.  May  23.  1947; 

5:03  p.  m.] 


Chapter  VIII — Office  of  International 
Trade,  Department  of  Commerce 

Subchapter  B— Export  Control 

Part  800 — Orders  and  Delegations  of 
Authority 

ORDER  PROHIBITING  EXPORTATION  OF 
CIGARETTES  TO  GERMANY 

It  is  hereby  ordered.  That,  effective 
May  26,  1947,  notwithstanding  the  pro¬ 
visions  of  any  of  the  general  licenses 
contained  in  Part  802  of  this  chapter, 
no  cigarettes  or  tobacco  products  shall 
be  exported  to  Germany  from  the  United 
States.  The  provisions  of  this  order 
.shall  not  apply  to  .shipments  by  the 
United  States  armed  forces. 

(See.  6.  54  Slat.  714.  55  Stat.  206,  56 
Stat.  463;  58  Stat.  671,  59  Stat.  270,  60 
Stat  215;  50  U.  S.  C.  App.  and  Sup.  701, 
702;  E.  O.  9630,  September  27.  1945,  10 
F.  R.  12245) 

Dated:  May  22,  1947. 

Francis  McIntyre, 
Deputy  Director  for  Export  Control, 
Commodities  Branch. 

IF.  R.  Doc.  47-4979;  Filed.  May  26,  1947; 
8:58  a.  m.] 


Part  802 — General  Licenses 

ORDER  prohibiting  EXPORTATION  OF 
CIGARETTES  TO  GERMANY 

Cross  Reference:  For  exception  to  the 
provisions  of  certain  general  licenses 
contained  in  this  part,  see  Part  800  of 
this  chapter,  supra,  prohibiting  exporta¬ 
tion  of  cigarettes  or  tobacco  products  to 
Germany  from  the  United  States. 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  IV — Coast  Guard: 

Navigational  Aids 

(CGFR  47-28) 

Part  402 — Aids  to  Navigation 

MISCELLANEOUS  AMENDMENTS 

Pursuant  to  the  provisions  of  section 
4  of  the  Administrative  Procedure  Act 
(June  11,  1946,  60  Stat.  237),  a  notice 
of  a  public  hearing  to  consider  regula¬ 
tions  for  lights,  signals  and  colors  for 
mooring  buoys  was  published  in  the  Fed¬ 
eral  Register,  dated  April  12,  1947  (12 
F.  R.  2410).  The  proposed  amendments 
were  published  in  that  Notice,  and  since 
no  comments  were  submitted  and  no  one 
attended  the  public  hearing,  I  therefore, 
by  virtue  of  the  authority  vested  in  me 
by  the  act  of  June  17,  1910,  as  amended 
(33  U.  S.  C.  713,  759)  prescribe  the  fol¬ 
lowing  amendments  to  the  regulations  to 
become  effective  on  the  thirty-first  day 
after  the  date  of  publication  in  the  Fed¬ 
eral  Register. 

Part  402  is  amended  by  the  addition  of 
two  new  sections,  reading  as  follows: 

§  402.01  Basis  and  purpose.  Pursu¬ 
ant  to  the  authority  in  the  act  of  June 
17, 1910,  as  amended  (33  U.  S.  C.  713,  759) 
the  regulations  in  this  part  are  pre¬ 
scribed  to  provide  a  standard  by  which 
devices  relating  to  the  general  safety  of 
navigation  are  established  and  main¬ 
tained,  also  to  provide  an  efiOcient,  uni¬ 
form  and  economic  administration  of 
this  service. 

§  402.17  Mooring  buoys:  lights,  sig¬ 
nals  and  colors.  The  approval  of  lights, 
signals  and  colors  for  properly  author¬ 
ized  mooring  buoys  (33  U.  S.  C.  403)  must 
be  obtained,  prior  to  establishment,  from 
the  District  Commander  of  the  Coast 
Guard  district  in  which  the  structure  will 
be  situated.  Applications  for  such  ap¬ 
proval  shall  be  submitted  on  Coast  Guard 
Form  2554  in  accordance  with  the  proce¬ 
dure  set  forth  in  §  402.4,  insofar  as  they 
are  applicable  to  the  particular  case. 

(34  Stat.  324  as  amended;  33  U.  S.  C.  759) 

Dated:  May  21,  1947. 

[seal!  E.  H.  Foley,  Jr., 

Acting  Secretary  of  the  Treasury. 

IP.  R.  Doc.  47-4959;  Filed.  May  26,  1947; 

8:59  a.  m.) 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Part  162 — List  of  Orders  Creating  and 
Modifying  Grazing  Districts 

COLORADO  GRAZING  DISTRICT  NO.  8 

Cross  Reference:  For  order  affecting 
the  tabulation  contained  in  §  162.1,  see 
F.  R.  Doc.  47-4945  under  Department  of 
the  Interior,  Bureau  of  Reclamation,  in 
the  Notices  section,  infra,  amending  De¬ 
partmental  Order  of  November  25,  1941, 
which  established  Colorado  Grazing  Dis¬ 
trict  No.  8. 


TITLE  47— TELECOMMUNI¬ 
CATION 

Chapter  I — Federal  Communications 
Commission 

Part  16 — Railroad  Radio  Service 
frequencies 

In  the  matter  of  amendment  to  §  16.61 
of  the  Commission’s  rules  and  regula¬ 
tions  governing  Railroad  Radio  Service. 

At  a  meeting  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  8th  day  of 
May  1947; 

It  appearing,  that,  pursuant  to  pro¬ 
ceedings  in  Docket  No.  6651,  a  final  deci¬ 
sion  was  rendered  by  the  Commission  on 
May  25,  1945,  allocating  a  stated  number 
of  channels  in  the  frequency  spectrum 
from  25,000  to  30,000,000  kilocycles  to  the 
various  nongovernment  radio  services, 
and  providing  that  further  reports  allo¬ 
cating  specific  frequencies  in  these  bands 
would  be  made  at  a  later  date;  and 

It  further  appearing,  that  on  July  12. 

1946,  the  Commission  issued  its  proposal 
for  the  final  allocation  of  specific  fre¬ 
quencies  in  the  band  152-162  megacy¬ 
cles;  that  copies  of  this  proposal  were 
served  upon  all  interested  parties;  and 

It  further  appearing,  that  written 
comments,  briefs  and  recommendations 
were  filed  by  interested  parties,  and  oral 
argument  was  held  on  February  3,  1947; 
and 

It  further  appearing,  that  some  of  the 
recommendations  were  adopted  and  oth¬ 
ers  were  rejected;  and  that  on  March 
20,  1947,  a  final  decision  was  rendered 
by  the  Commission  allocating  specific 
frequencies  in  the  band  152-162  mega¬ 
cycles  to  the  various  nongovernment 
radio  services;  and 

It  further  appearing,  that  a  part  of 
the  frequency  allocations  made  by  the 
report  of  March  20,  1947  is  at  variance 
with  existing  provisions  of  §  16.61  of  the 
Commission’s  rules  and  regulations  gov¬ 
erning  Railroad  Radio  Service,  which 
enumerates  the  frequencies  available  for 
use  of  railroad  radio  stations;  wherefore 
it  is  necessary  that  §  16.61  be  amended 
to  conform  with  the  frequency  alloca¬ 
tions  in  the  Commission’s  report  of 
March  20.  1947; 

It  is  ordered,  Tliat  effective  June  15, 

1947, *  §  16.61  of  the  Commission’s  rules 


*See  F.  R.  Doc.  47-4968,  infra. 


Tuesday,  May  27,  1947 


FEDERAL  REGISTER 


3109 


and  regulations  governing  Railroad  Ra¬ 
dio  Service  be  and  it  is  hereby  amended 
to  read  as  follows: 

§  16.61  Frequencies.  The  following 
frequencies  (in  megacycles)  are  allocated 
to  the  following  classes  of  stations  in  the 
Railroad  Radio  Service: 

(a)  To  train  radio  stations  primarily 
for  stations  on  board  railroad  rolling 
stock  and  for  land  stations  primarily  for 
use  in  communicating  with  stations  on 
board  railroad  rolling  stock: 


158.37 

159.09 

159  81 

160.53 

161.25 

153.43 

159.15 

159.87 

160.59 

161.31 

158.49 

.  159.21 

159  93 

160.65 

161.37 

158.55 

159.17 

159  99 

160.71 

161.43 

158.61 

159.33  ' 

160.05 

160.77 

161.49 

158.67 

1.59.39 

160.11 

160.83 

181.55 

158.73 

159.45 

160.17 

160.89 

161.61 

158.79 

159.51 

160.23 

160.95 

161.67 

158.85 

150.57 

ieo.29 

161.01 

161.73 

158.91 

159.63 

160.35 

161.07 

161.79 

158.97 

159.69 

160.41 

161.13 

161.85 

159.03 

159.75 

ieo.47 

161.19 

161.91 

These  frequencies  may  also  be  used  on  a 
secondary  basis  for  intercommunication 
between  adjacent  land  stations  provided 
interference  is  not  caased  to  communica¬ 
tions  involving  mobile  train  radio 
stations. 

(b)  To  yard  and  terminal  and  to  rail¬ 
road  utility  radio  stations: 

(1)  All  frequencies  in  paragraph  (a) 
of  this  section  except  158.43,  159.09, 
159.57,  159.81,  160.53  and  161.01  Me.  pro¬ 
vided  interference  is  not  caused  to  train 
radio  stations.  Each  application  re¬ 
questing  assignment  of  one  or  more  of 
these  six  frequencies  for  use  by  yard  and 
terminal  or  by  railroad  utility  stations 
shall  show  why  interference  will  not  be 
caused  to  train  radio  stations. 

<2)  Specific  frequencies  to  be  dc.sig- 
nated  within  the  following  television 
channels:  44-50;  54-60;  60-66;  66-72; 
76-82;  186-192;  192-198;  198-204;  204- 
210,  and  210-216  Me.  Frequencies  so 
designated  will  be  assigned  on  a  mutu¬ 
ally  noninterfering  basis  subject  to  such 
additional  limitations  and  restrictions  as 
may  be  deemed  necessary. 

(c)  The  assignment  of  any  of  the  fre¬ 
quencies  enumerated  in  paragraphs  (a) 
and  (b)  of  this  section  may  be  restricted 
in  use  to  one  or  more  specified  geographic 
areas,  and  may  be  authorized  for  use 
by  one  or  more  licensees. 

<d)  The  frequency  or  frequencies  im¬ 
mediately  available  for  assignment  to 
any  particular  area  or  railroad  may  be 
ascertained  by  communicating  with  the 
Secretary  of  the  Federal  Communica¬ 
tions  Commission  Washington  25,  D.  C. 

'Sec.  303  (e),  303  (f).  48  Stat.  1082;  47 
U.S.  C.  303  (e),  303  (f>) 

By  the  Commission. 

I  seal]  T.  J.  Slowie, 

Secretary. 

IP.  R.  Doc.  47-4967;  Piled,  May  20,  1947; 

9:25  a.  m.j 


(Docket  No.  7858] 

Part  18 — Industrial,  Scientific  and 
Medical  Service 

order  with  respect  to  medical  diathermy 

AND  industrial  HEATING  EQUIPMENT  AND 

NOTICE  OF  PROPOSED  RULE  MAKING  WITH 

RESPECT  TO  MISCELLANEOUS  EQUIPMENT 

At  a  session  of  the  Federal -Communi-’ 
cations  Commission  at  Its  oflBces  in 
Washington,  D.  C.,  on  May  8,  1947; 

The  Commission  having  under  con- 
,  sideration  its  proposed  rules  "In  the  Mat- 
*ter  of  Promulgation  of  Rules  and  Reg¬ 
ulations  Governing  Medical  Diathermy 
Equipment  and  Industrial  Heating 
Equipment”  (Docket  No.  7858)  which 
W’ere  the  .subject  of  hearing  and  oral  ar¬ 
gument  on  December  18  and  19.  1946; 
and 

The  Comml.sslon  having  under  study 
and  con.'Jideration  the  testimony  and 
other  evidence  received  during  the  said 
hearing  and  oral  argument,  and  having 
revised  the  said  proposed  rules  in  cer¬ 
tain  respects  upon  the  basis  of  such  study 
and  consideration,  including  among  such 
revisions  the  addition  of  certain  provi¬ 
sions  which  would  make  the  said  rules 
applicable  in  part  to  miscellaneous  equip¬ 
ment  as  defined  in  §  18.2  (d)  thereof; 
and 

The  Commission  having  determined 
that  the  said  rules  as  revised  should  be 
adopted  in  final  form  insofar  as  they 
are  applicable  to  the  operation  of  medi¬ 
cal  diathermy  equipment  and  Industrial 
heating  equipment,  and  that  the  said 
rules  should  be  adopted  as  proposed  rules 
insofar  as  they  would  be  applicable  to 
the  operation  of  miscellaneous  equip¬ 
ment  as  defined  in  S  18.2  (d)  of  such 
rules;  now,  therefore.  It  is  hereby  or¬ 
dered,  That: 

1.  The  rules  set  forth  in  the  annexed 
Part  18  of  the  Commission’s  rules  and 
regulations  be,  and  the  same  are  hereby, 
adopted  as  final  insofar  as  they  are  ap¬ 
plicable  to  the  operation  of  medical  dia¬ 
thermy  and  Industrial  heating  equip¬ 
ment,  effective  June  15,  1947.* 

2.  Pursuant  to  sections  4  d),  301,  and 
303  of  the  Communications  Act,  the  rules 
set  forth  in  the  annexed  Part  18  of  the 
Commission’s  rules  and  regulations  be. 
and  the  same  are  hereby,  adopted  as 
proposed  rules  insofar  as  the  rules  there¬ 
in  are  applicable  to  the  operation  of  mi.s- 
cellaneous  equipment  as  defined  in  §  18.2 

(d)  of  the  annexed  rules. 

Interested  parties  are  given  until  May 
31,  1947,*  to  submit  such  briefs,  com¬ 
ments.  or  statements  W'ith  respect  to  the 
said  proposed  rules  as  they  may  deem  ap¬ 
propriate  for  consideration  by  the  Com¬ 
mission  in  a  determination  whether  rules 
with  respect  to  miscellaneous  equipment 
should  be  adopted  and  if  so  whether  such 
rules  should  be  made  final  in  their  pres¬ 
ent  form  or  whether  changes  in  the  said 
rules  should  be  made  before  they  are 
made  final. 

general 

Sec. 

18.1  Statement  of  basis  and  purpo.'^e. 

18.2  Definitions. 


*  See  F.  R.  Doc.  47  4968.  injra. 


Sec. 

18.3  When  license  Is  required. 

18.4  P’ull  Information:  inspection  by  Com¬ 

mission  representatives. 

OPERATION  WITHOITT  A  LICENSE:  MEDICAL 
DIATHERMY  EQUIPMENT 

18.11  Operation  within  assigned  frequency 

bands. 

18.12  Operation  outside  of  assigned  fre¬ 

quency  bands. 

18.13  Measurement  of  field  intensity. 

18.14  Submission  of  equipment  lor  type 

approval  tests. 

18.15  Effect  of  certificate  of  type  approval. 
18.10  Withdrawal  of  certificate  of  type 

approval. 

18.17  Interference  from  equipment  op¬ 
erated  in  accordance  with  $$  18.11 
and  18.12. 

OPERATION  WriTHOlT  A  LICENSE;  INDUSTRIAL 
HEATING  EQUIPMENT 

18.21  Operation  within  assigned  fre¬ 

quencies. 

18.22  Operation  outside  of  assigned  fre¬ 

quency  bands. 

18.23  Measurement  of  field  Intensity. 

18.24  Interference  from  equipment  op¬ 

erated  In  accordance  with  $  18.21 
or  18.22. 

OPERATION  WITHOUT  A  LICENSE;  MISCELLANEOUS 
EQUIPMENT 

18.31  Mlscellanecus  equipment. 

OPERATION  POR  WHICH  A  LICENSE  18  REQUIRED 

18.41  When  a  license  Is  required. 

18.42  Showing  required. 

18.43  Applications  for  station  llcense.s. 

18.44  Full  Information. 

18.45  License  period. 

18.46  Renewal  of  license. 

18.47  Station  license,  posting  of. 

18.48  Operator  requirements. 

18.49  Cessation  of  operation  pursuant  to 

license. 

18.51  Existing  equipment. 

Authority  :  $S  181.1  to  18.51,  inclusive,  is¬ 
sued  under  secs.  4  (1),  301,  303,  48  Stat.  1066, 
1081,  1082;  47  U.  S.  C.  154  (1),  301,  303. 

GENERAL 

§  18.1  Statement  of  basis  and  pur¬ 
pose.  (a)  Section  301  of  the  Communi¬ 
cations  Act  of  1934.  as  amended,  provides 
for  the  control  by  the  Federal  Govern¬ 
ment  over  all  the  channels  of  interstate 
and  foreign  radio  communication  and 
further  provides.  In  part,  that  no  person 
shall  use  or  operate  apparatus  for  the 
transmission  of  energy,  communications, 
or  signals  by  radio  when  the  effects  of 
such  operation  extend  beyond  state  lines 
or  cause  interference  with  the  transmi.s- 
sion  or  reception  of  energy,  communica¬ 
tions,  or  signals,  of  any  interstate  or  for¬ 
eign  character  by  radio,  except  under  and 
in  accordance  with  the  Communications 
Act  and  a  license  granted  under  the  pro¬ 
visions  of  that  act.  The  operation  in  the 
Industrial,  scientific  and  medical  service 
of  medical  diathermy  equipment,  indus¬ 
trial  heating  equipment  and  miscella¬ 
neous  equipment  of  a  type  which  emits 
radiofrequency  energy  upon  frequencies 
within  the  radio  spectrum  constitutes  a 
serious  source  of  interference  to  author¬ 
ized  radio  communication  services  oper¬ 
ating  upon  the  channels  of  interstate  and 
foreign  communication  unless  precau¬ 
tions  are  taken  which  will  prevent  the 
creation  of  any  substantial  amount  of 
such  interference. 
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(b)  The  following  rules  and  regula¬ 
tions  are  designed  to  have  a  twofold 
effect: 

(1)  They  set  forth  the  conditions  un¬ 
der  which  the  operation  of  the  equip¬ 
ment  in  question  is  not  regarded  as  a 
cause  of  interference  to  the  authorized 
radio  communication  services  and  is 
therefore  not  required  to  be  operated 
pursuant  to  license  under  the  Communi¬ 
cations  Act. 

(2)  They  provide  a  procedure  for  the 
licensing  of  medical  diathermy,  indus¬ 
trial  heating  and  miscellaneous  equip¬ 
ment  which  in  operation  constitute  a 
source  of  interference  to  authorized  com¬ 
munication  services,  directly  affect  the 
control  of  the  Federal  Government  over 
the  channels  of  interstate  and  foreign 
radio  communication,  and  are  therefore 
required  to  be  licensed. 

§  18.2  Ddinitions.  For  purposes  of 
the  provisions  of  this  part  of  the  rules 
and  regulations  the  following  definitions 
in  the  industrial,  scientific,  and  medical 
service  shall  be  applicable. 

(a)  “Radiofrequency  energy”  shall  in¬ 
clude  electromagnetic  energy  generated 
at  any  frequency  in  the  radio  spectrum 
between  10  kilocycles  and  30,000  mega¬ 
cycles. 

(b)  “Medical  diathermy  equipment” 
shall  include  any  apparatus  (other  than 
surgical  diathermy  apparatus  designed 
for  intermittent  operation  with  low  pow¬ 
er)  which  utilizes  a  radiofrequency  os¬ 
cillator  or  any  other  type  of  radiofre¬ 
quency  generator  and  transmits  radio¬ 
frequency  energy  used  for  therapeutic 
purposes. 

<c)  “Industrial  heating  equipment” 
shall  include  any  apparatus  which  uti¬ 
lizes  a  radiofrequency  oscillator  or  any 
other  type  of  radiofrequency  generator 
and  transmits  radiofrequency  energy 
used  for  or  in  connection  with  industrial 
heating  operations  utilized  in  a  manu¬ 
facturing  or  production  process. 

(d»  “Miscellaneous  equipment”  shall 
include  apparatus  other  than  that  de¬ 
fined  in  or  excepted  in  paragraphs  (b) 
and  <c)  of  this  section  which  uses  radio¬ 
frequency  energy  for  heating,  ionization 
of  gases,  or  other  purposes  in  which  the 
action  of  the  energy  emitted  is  directly 
upon  the  work  load  and  does  not  involve 
the  use  of  associated  radio  receiving 
equipment. 

§  18.3  When  license  is  required.  Any 
medical  diathermy  equipment,  industrial 
heating  equipment  or  miscellaneous 
equipment  which  complies  with  the  pro¬ 
visions  of  §§  18.11  to  18.17,  inclusive, 
18.21  to  18.24,  inclusive,  or  18.31  for  op¬ 
eration  without  a  license  may  be  operated 
without  a  station  licen.se.  A  license  is 
required  for  any  such  equipment  oper¬ 
ated  otherwise. 

§  18.4  Full  inlormation;  inspection  by 
Cotnmission  representatives.  Upon  re¬ 
quest  by  the  Commission  the  owner  or 
operator  of  any  medical  diathermy 
equipment,  industrial  heating  equipment, 
or  miscellaneous  equipment  shall 
promptly  furnish  the  Commission  with 
such  inforniation  as  may  be  requested 
concerning  the  operation  of  such  equip¬ 
ment.  The  premises  in  which  medical 
diathermy.  Industrial  heating,  or  miscel¬ 


laneous  equipment  are  operated,  and  any 
license  or  certification  required  hereby, 
shall  be  available 'for  inspection  by  rep¬ 
resentatives  of  the  Commission  at  all 
reasonable  hours. 

OPERATION  WITHOUT  A  LICENSE;  MEDICAL 
DIATHERMY  EQUIPMENT 

§  18.11  Operation  within  assigned  fre¬ 
quency  bands.  A  station  license  is  not 
required  for  the  operation  of  medical 
diathermy  equipment  within  assigned 
frequency  bands  provided  such  operation 
meets  the  following  conditions: 

(a)  Such  operation  shall  be  confined 
to  one  or  more  of  the  following  bands  of 
frequencies  and  in  accordance  with  the 
general  conditions  of  operation  set  out  in 
the  guarantee  or  certification  required  by 
paragraphs  (c)  or  (d)  of  this  section. 


AssitmetJ  )>an(l 

Center-fre- 
quenoy  of 
cliannel 

ToleraTUf 

(fromtvnttr 

frequency) 

13.6525- 13.6675  me . 

Mr 

13. 66 

Kr 

27.160- 27.4K()  me . 

27  32 

:tl60 

40.i«0-41 .000  me . 

40.98 

±20 

•  By  public  notice  and  order  dated  l)cceml>er  26, 
the  Commis-sion  also  announced  the  availability  of  the 
frequency  24.'i0  nic±50  me  as  l>einft  available  for  indus¬ 
trial,  scientific  and  medical  purpos«‘s.  It  was  ex|>res.sly 
stafe<l  in  the  said  public  notice  and  (.rdt'r  that  such  us<‘ 
of  the  frequency  me  would  be  covemed  )>y  the  con¬ 

ditions  .s»‘t  forth  in  that  order  and  si-t  out  as  .AfUKiidix  .A 
hereto  rather  than  Part  18  of  the  Commission’s  rules. 

(b)  Such  operation  may  be  without 
regard  to  the  type  or  power  of  emissions 
being  radiated.  Spurious  and  harmonic 
radiations  on  frequencies  other  than 
those  specified  above  shall  be  suppressed 
so  that  such  radiations  do  not  exceed  a 
strength  of  25  microvolts  per  meter  at  a 
distance  of  1000  feet  or  more  from  the 
medical  diathermy  equipment  causing 
such  radiations. 

(c)  With  respect  to  equipment  for 
w'hich  type  approval  has  been  received 
from  the  Commission  in  accordance  with 
§§  18.14  to  18.16,  inclusive,  hereof  there 
shall  be  afi&^xed  to  each  unit  of  equipment 
operated  in  accordance  with  paragraphs 
(a)  and  (b)  of  this  section,  or  po.sted  in 
the  room  in  which  such  operation  occurs, 
a  dated  certificate  of  a  competent  en¬ 
gineer,  or  a  dated  certificate  or  name 
plate  of  the  manufacturer  of  the  equip¬ 
ment;  setting  forth  the  F.  C.  C.  type  ap¬ 
proval  number  for  such  equipment,  the 
general  conditions  under  which  such 
equipment  should  be  operated,  and  cer¬ 
tifying  that  the  equipment  involved  may 
reasonably  be  expected  to  meet  the  re¬ 
quirements  of  this  section  under  the  de¬ 
scribed  conditions  of  operation  for  a 
period  of  at  least  three  years.  The  cer¬ 
tification  required  in  this  section  shall 
describe  with  certainty  the  apparatus 
covered  thereby. 

(d)  The  owners  or  operators  of  equip¬ 
ment  which  has  not  received  type  ap¬ 
proval  but  which  is  manufactured  for 
operation  without  a  license  and  designed 
to  meet  the  technical  requirements  set 
forth  under  §  18.11  (a)  and  (b)  shall 
have  posted  in  the  room  in  which  such 
equipment  is  operated  a  dated  certificate 
of  a  competent  engineer,  or  a  dated  cer¬ 
tificate  or  name  plate  of  the  manufac¬ 
turer  of  the  equipment,  setting  forth  the 
general  conditions  under  which  such 


equipment  should  be  operated  and  certi¬ 
fying  that  the  equipment  involved  may 
reasonably  be  expected  to  meet  the  re¬ 
quirements  of  this  section  for  a  period  of 
at  least  three  years  under  the  described 
conditions  of  operation.  The  certifica¬ 
tion  required  by  this  section  shall  de¬ 
scribe  with  certainty  the  apparatus 
covered  thereby,  and  shall  include  a  brief 
statement  of  the  egineerlng  tests  upon 
which  such  certification  is  based  and  the 
results  thereof.  Field  Intensity  measure¬ 
ments  in  such  tests  shall  be  made  in  ac¬ 
cordance  with  §  18.13. 

(e)  No  regular  renewal  of  certification 
is  required  for  equipment  covered  in 
paragraph  (c)  of  this  section.  The  cer¬ 
tification  required  in  paragraph  (d)  of 
this  section  shall  be  renewed  at  intervals 
of  three  years.  Notwithstanding  the 
above  provisions  with  re.spect  to  renewal 
of  certification,  the  certification  required 
by  paragraph  (c)  or  (d)  of  this  section 
shall  be  renewed  for  particular  equip¬ 
ment  by  such  date  as  the  Commission 
may  specify  if  the  Commission  has 
reason  to  believe  that  the  operation  of 
such  equipment  may  be  inconsistent  with 
provisions  of  these  rules  or  the  source 
of  interference  to  radio  communication. 

§  18.12  Operation  outside  of  assigned 
frequency  bands.  A  station  license  is 
not  required  for  the  operation  of  medical 
diathermy  equipment  outside  of  the  fre¬ 
quency  bands  specified  in  §  18.11  (a) 
provided  such  operation  is  in  accordance 
with  the  general  conditions  of  operation 
set  out  in  the  certification  required  in 
paragraph  (c)  of  this  section,  and  meets 
the  following  conditions; 

(a)  The  equipment  used  in  such  oper¬ 
ation  shall  be  provided  with  a  rectified 
and  filtered  plate  power  supply,  power 
line  filters,  and  shall  be  operated  in  a 
completely  shielded  room  or  space. 

(b)  The  emis.sion  of  radio  frequency 
energy  generated  by  such  operation,  in¬ 
cluding  spurious  and  harmonic  emis¬ 
sions,  shall  not  exceed  a  strength  in  ex- 
ce.ss  of  15  microvolts  per  meter  at  a 
distance  of  1000  feet  or  more  from  the 
medical  diathermy  equipment  on  fre¬ 
quencies  other  than  those  specified  in 
§  18.11  (a). 

(c)  There  shall  be  affixed  to  each  unit 
of  equipment  so  operated,  or  po.sted  in 
the  room  in  which  such  operation  oc¬ 
curs,  a  dated  certification  of  a  competent 
engineer,  or  a  dated  certificate  or  name 
plate  of  the  manufacturer  of  the  equip¬ 
ment  setting  forth  the  general  condi¬ 
tions  under  which  such  equipment 
should  be  operated  and  certifying  that 
under  the  described  conditions  of  oper¬ 
ation  the  requirements  of  this  section 
may  rca.sonablybc  expected  to  be  met 
for  a  period  of  at  least  three  years.  The 
certification  required  by  this  section 
shall  describe  with  certainty  the  equip¬ 
ment  covered  thereby,  and  shall  include 
a  brief  statement  of  the  engineering  tests 
upon  which  the  certification  is  based  and 
the  results  thereof.  Field  intensity 
measurements  in  such  tests  shall  be 
made  in  accordance  with  the  provisions 
of  §  18.13. 

(d)  The  certification  required  in  para¬ 
graph  (c)  of  this  section  shall  be  re¬ 
newed  every  three  years;  Provided,  That 
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such  certification  shall  be  renewed  for 
particular  equipment  by  such  earlier 
date  as  the  Commission  may  specify  if 
the  Commission  has  reason  to  believe 
that  the  operation  of  such  equipment 
may  be  inconsistent  with  the  provisions 
of  these  rules  or  a  source  of  interference 
to  radio  communication. 

§  18.13  Measurement  of  field  intens¬ 
ity.  Measurements  to  determine  the 
field  intensity  of  radio  frequency  energy 
generated  by  medical  diathermy  equip¬ 
ment  shall  be  made  in  accordance  with 
.standard  engineering  procedures  and 
shall  Include  the  following: 

(a>  An  approved  type  of  field  In¬ 
tensity  meter  using  loop  pickup  shall  be 
used  for  measurements  on  frequencies 
below  and  including  18  me,  and  such  a 
meter  with  a  doublet  antenna  shall  be 
used  for  measurements  for  frequencies 
above  18  me.  Appropriate  techniques 
shall  be  resorted  to  for  measurements  in 
the  microwave  region  of  the  spectrum. 

(b)  The  field  Intensity  at  1,000  feet 
from  the  medical  diathermy  equipment, 
or  at  any  other  point  at  which  it  becomes 
necessary  to  determine  such  Intensity, 
shall  be  determined  by  measurements  at 
approximately  100  feet  Intervals  along  5 
radials  approximately  72*  apart,  pro¬ 
vided  that  additional  measurements 
shall  be  taken  when  necessary  hi  par¬ 
ticular  cases.  An  average  curve  shall  he 
drawn  through  the  points  obtained  for 
each  radial  and  then  either  (1)  the  field 
Intensity  at  1,000  feet  taken  from  the 
curve  or  (2)  the  curve  extended  to  the 
1,000  feet  point  to  obtain  the  field  in¬ 
tensity  at  that  point.  If  points  of  meas¬ 
urement  along  a  radial  are  such  that 
marked  changes  of  field  intensity  over 
short  distances  are  noted  because  of 
standing  waves,  multipaths,  etc.,  con¬ 
tinuous  mea.surements  shall  be  made 
along  any  such  radial  at  points  100  feet 
apart  in  order  to  obtain  average  values 
for  such  points. 

(c)  The  field  intensities  specified 
herein  refer  to  the  maximum  field  in¬ 
tensity  regardless  of  polarization,  meas¬ 
ured  at  a  height  of  12  feet  above  the 
Immediate  terrain  or  at  such  lower 
height  at  which  the  field  intensity  may 
exceed  that  at  12  feet. 

(d)  If  due  to  the  location  of  equip¬ 
ment  in  a  large  city,  or  for  some  otlier 
reason,  measurements  as  outlined  above 
are  impractical  becau.se  of  shadows  or 
shielding  of  large  buildings  or  other  ob¬ 
jects.  every  effort  should  be  made  to 
obtain  nece.ssary  measurements  at  clear 
locations  such  as  atop  adjacent  build¬ 
ings.  etc.,  with  the  measurements  cor¬ 
rected  to  the  height  specified  in  para¬ 
graph  (c)  of  this  section  in  accordance 
with  best  available  engineering  informa¬ 
tion. 

§  18.14  Submission  of  equipment  for 
type  approval  tests*  (a)  Manufacturers 
of  medical  diathermy  equipment  de¬ 
signed  to  operate  within  the  frequency 
bands  specified  in  S  18.11  (a)  may  sub- 


‘  Medical  diathermy  equipment  operated 
on  the  frequency  2450  me  as  Indicated  In 
note  2,  supra,  will  be  eligible  for  type  ap¬ 
proval  upon  a  determination  by  the  Labora¬ 
tory  Division  of  compliance  with  the  require¬ 
ments  of  the  public  notice  and  order  referred 
to  In  footnote  to  table  In  i  18.11  (a). 


mit  units  of  such  equipment  to  this  Com¬ 
mission  for  type  approval  upon  the  grant 
of  request  therefor  made  In  writing  by 
the  manufacturer  to  the  Secretary  of 
the  Commission.  Such  a  request  will  not 
be  granted  unless  at  least  5  units  of  the 
model  to  be  submitted  are  scheduled  for 
manufacture  and  the  manufacturer 
agrees  to  bear  all  forwarding  and  return 
charges  in  connection  with  the  shipment 
of  the  unit  to  be  tested  between  the  Fed¬ 
eral  Communications  Commission.  Labo¬ 
ratory  Division,  Laurel.  Maryland,  and 
the  manufacturer. 

(b)  Any  such  equipment  which  is  sub¬ 
mitted  will  be  tested  and  a  certificate 
of  type  approval  will  be  issued  to  the 
manufacturer  for  each  type  of  equipment 
which  meets  the  following  tests: 

(1)  The  frequency  at  all  times  during 
the  tests  below  shall  be  within  the  middle 
70%  of  the  frequency  bands  specified  in 
§  18.11  (a). 

(1)  From  a  cold  start  the  machine  will 
be  operated  continuously  at  full  load  for 
6  hours,  except  that  machines  classified 
as  portable  will  be  subject  to  a  2  hour 
test. 

(11)  From  a  cold  start  the  machine  will 
be  operated  at  no  load  for  5  minutes  and 
then  the  frequency  deviation  determined 
over  a  normal  treatment  cycle.  A  treat¬ 
ment  cycle  will  be  simulated  by  artificial 
varying  loads  and  varying  settings  of 
the  resonance  and  other  operating  con¬ 
trols.  Similar  treatment  cycle  tests  will 
be  conducted  after  periods  of  continuous 
full  load  operations  up  to  six  hours  (2 
hours  for  portable  operation)  to  deter¬ 
mine  the  maximum  deviation.  The 
number  of  such  tests  normally  will  be 
determined  by  the  results  of  test  a.  Pro¬ 
vided,  however.  That  equipment  designed 
to  operate  within  the  frequency  bands 
set  forth  in  5  18.11  (a)  may  be  granted 
type  approval  regardless  of  frequency 
stability,  provided  such  equipment  meets 
the  other  requirements  hereof  and  con¬ 
tains  a  power  cut-off  mechanism  which 
is  effective  in  rendering  the  machine  in¬ 
operative  when  the  deviation  from  the 
assigned  center  frequency  exceeds  70% 
of  the  tolerance  provided  for. 

(2)  The  equipment  must  be  designed 
to  prevent  the  emi.ssion  of  spurious  and 
harmonic  radiations  to  the  extent  re¬ 
quired  in  §  18.11  (b). 

<3)  The  electrical  and  mechanical 
comp>onents  of  the  machine  and  their 
installation  must  be  such  as  to  give  rea¬ 
sonable  assurance  of  compliance  with  the 
requirements  of  permissible  frequency 
tolerance  for  at  least  5  years. 

(4)  In  the  case  of  withdrawal  of  a  cer¬ 
tificate  of  type  approval  as  hereinafter 
provided  for  the  manufacturer  shall 
make  no  further  sale  of  equipment  under 
such  certificate. 

§  18.15  Effect  of  certificate  of  type  ap¬ 
proval.  A  certificate  of  type  approval 
constitutes  a  recognition  that  on  the  basis 
of  the  tests  made  the  equipment  appears 
to  have  the  capability  of  functioning  in 
accordance  with  the  provisions  of  §  18.11 

(a)  and  (b)  provided  such  equipment  is 
properly  constructed,  maintained  and 
operated,  and  ho  change  whatsoever  is 
made  in  the  construction  of  equipment 
sold  under  the  Certificate  of  iSrpe  Ap¬ 
proval  issued  by  the  Commission  except 


on  specific  approval  by  the  Commission 
to  any  changes  made. 

S  18.16  Withdrawal  of  certificate  of 
type  approval.  A  certificate  of  type  ap¬ 
proval  may  be  withdrawn  if  the  type  of 
equipment  for  which  it  was  issued  proves 
defective  in  service  and  under  usual  con¬ 
ditions  of  maintenance  and  operation 
such  equipment  cannot  be  relied  on  to 
meet  the  conditions  set  forth  in  this  part 
for  the  operation  of  the  type  of  equip¬ 
ment  involved. 

5  18.17  Interference  from  equipment 
operated  in  accordance  with  §§  IS.if  and 
18.12.  In  the  event  of  interference  to  any 
authorized  radio  service  cau.sed  by  the 
equipment  operated  in  accordance  with 
the  provisions  of  §§  18.11  and  18.12,  such 
steps  as  may  be  necessary  to  remedy  such 
Interference  condition  shall  promptly  be 
taken. 

OPERATION  WITHOUT  A  LICENSE:  INDUS¬ 
TRIAL  HEATING  equipment 

§  18.21  Operation  within  assigned  fre¬ 
quencies.  A  station  license  is  not  re¬ 
quired  for  the  operation  of  industrial 
heating  equipment  within  assigned  fre¬ 
quency  bands  provided  such  operation 
meets  the  following  conditions. 

(a)  Such  operation  shall  be  confined 
to  one  or  more  of  the  following  bands  of 
frequencies  and  in  accordance  with  the 
general  conditions  of  operation  set  out 
in  the  certification  required  by  paragraph 
(c)  of  this  section: 
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(b)  Such  operation  may  be  without 
regard  to  the  type  or  power  of  emissions 
being  radiated.  However,  spurious  and 
harmonic  radiations  shall  be  suppressed 
so  that  such  radiations  do  not  exceed  a 
strength  of  10  microvolts  per  meter  at 
a  distance  of  one  mile  or  more  from  the 
radiating  equipment.  Filtering  between 
the  radiating  equipment  and  power  lines 
must  be  provided  to  the  extent  nece.s¬ 
sary  to  prevent  the  radiation  of  energy 
from  power  lines  on  frequencies  outside 
of  the  a.ssigned  bands  with  a  strength  in 
excess  of  10  microvolts  per  meter  at  a 
distance  of  one  mile  or  more  from  the 
Indastrial  heating  equipment,  when 
measured  at  a  distance  of  50  feet  from 
the  power  line. 

(c)  There  shall  be  affixed  to  each  unit 
of  equipment  so  operated,  or  po.sted  in 
the  room  in  w’hich  such  operation  oc¬ 
curs,  a  dated  certificate  of  a  duly  quali¬ 
fied  engineer,  or  a  dated  certificate  or 
name  plate  of  the  manufacturer  of  the 
equipment,  setting  forth  the  general 
conditions  under  which  such  equipment 
should  be  operated,  and  certifying  that 
the  equipment  involved  may  reasonably 
be  expected  to  meet  the  requirements  of 
this  section  under  the  described  condi¬ 
tions  of.  operation  for  a  period  of  at  least 
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three  years.  The  certification  required 
by  this  section  shall  describe  with  cer¬ 
tainty  the  apparatus  covered  thereby, 
and  shall  include  a  brief  statement  of 
the  engineering  tests  upon  which  the 
certification  is  based  and  the  results 
thereof.  Field  intensity  measurements 
in  such  tests  shall  be  made  in  accord¬ 
ance  with  the  provisions  of  §  18.23. 

(d )  The  certification  required  in  para¬ 
graph  (c)  of  this  section  shall  be  re¬ 
newed  for  particular  equipment,  by  such 
date  as  the  Commission  may  specify  if 
the  Commission  has  reason  to  believe 
that  the  operation  of  such  equipment 
may  be  inconsistent  with  the  provisions 
of  these  rules  or  the  source  of  interfer¬ 
ence  to  radio  communication. 

§  18.22  Operation  outside  of  assigned 
frequency  bands.  A  station  license  is  not 
required  for  the  operation  of  industrial 
heating  equipment  outside  of  the  fre¬ 
quency  bands  specified  in  S  18.21  (a), 
provided  such  operation  is  in  accord¬ 
ance  with  the  general  conditions  of  op¬ 
eration  set  out  in  the  guarantee  or  cer¬ 
tificate  required  in  paragraph  (b)  of  this 
section,  and  meets  the  following  condi¬ 
tions: 

(a)  The  equipment  used  in  such  op¬ 
eration  shall  be  operated  within  a  room 
or  space  with  sufficient  shielding  and 
power  line  filtering  so  that  the  emissions 
of  radiofrequency  energy  generated  by 
such  operation,  including  spurious  and 
harmonic  emissions  will  not  exceed  a 
strength  of  10  microvolts  per  meter  at  a 
distance  of  one  mile  from  the  industrial 
heating  equipment  on  frequencies  other 
than  those  specified  in  §  18.21  (a).  The 
radiofrequency  field  from  power  lines 
due  to  radiofrequency  energy  originat¬ 
ing  with  such  equipment  at  distances 
beyond  one  mile  must  be  less  than  10 
microvolts  per  meter  when  measured  at 
one  mile  from  such  equipment  and  50 
feet  from  the  power  line. 

(b)  There  shall  be  affixed  to  each  unit 
of  equipment  so  operated  or  posted  in  the 
room  in  which  such  operation  occurs,  a 
dated  certificate  of  a  duly  qualified  en¬ 
gineer,  or  a  dated  certificate  or  name 
plate  of  the  manufacturer  of  such  equip¬ 
ment,  setting  forth  the  general  condi¬ 
tions  under  which  such  equipment 
should  be  operated  and  certifying  that 
the  equipment  involved  may  reasonably 
be  expected  to  meet  the  requirements 
of  this  section  under  the  described  con¬ 
ditions  of  operation  for  at  least  three 
years.  The  certification  required  by  this 
section  shall  describe  with  certainty  the 
apparatus  covered  thereby,  and  shall  in¬ 
clude  a  brief  statement  of  the  engineer¬ 
ing  tests  upon  which  the  certification  is 
based  and  the  results  thereof.  Field  in¬ 
tensity  measurements  in  such  tests  shall 
be  made  in  accordance  with  the  provi¬ 
sions  of  §  18.23. 

(c)  The  certification  required  in  para¬ 
graph  (b)  of  this  section  shall  be  re¬ 
newed  for  particular  equipment  by  such 
date  as  the  Commission  may  specify  if 
the  Commission  has  reason  to  believe 
that  the  operation  of  such  equipment 
may  be  inconsistent  with  the  provisions 
of  these  rules  or  source  of  interference 
to  radio  communication. 

§  18.23  Measurement  of  field  inten~ 
sity.  Measurements  to  determine  the 


field  intensity  of  radiofrequency  energy 
generated  by  industrial  heating  equip¬ 
ment  shall  be  made  in  accordance  with 
standard  engineering  procedures  and 
shall  include  the  following: 

(a)  An  approved  type  of  field  inten¬ 
sity  meter  employing  loop  pickup  shall 
be  used  for  measurements  on  the  fre¬ 
quencies  of  18  me  and  below,  and  such 
a  meter  with  a  doublet  antenna  shall  be 
used  for  measurements  on  frequencies 
above  18  me.  Appropriate  techniques 
shall  be  resorted  to  for  measurements  in 
the  micro-wave  region  of  the  spectrum. 

(b)  Prior  to  the  determination  of  the 
maximum  field  intensity  at  one  mile,  a 
sufficient  number  of  measurements  shall 
be  made  in  the  vicinity  of  the  industrial 
heating  equipment  to  enable  plotting  of 
the  polar  radiation  pattern.  Where  con¬ 
ditions  permit,  these  measurements  shall 
be  made  at  intervals  of  not  more  than 
20  degrees  in  azimuthal  directions  and  at 
distances  not  exceeding  lOOO  feet  from 
the  equipment.  The  measurements  so 
obtained  shall  be  reduced  to  the  equi¬ 
valent  field  intensities  at  1000  feet. 

(c)  The  measurements  for  the  maxi¬ 
mum  field  intensity  at  one  mile  shall  be 
made  along  the  radial  corresponding  to 
the  lobe  of  maximum  radiation  as  de¬ 
termined  from  the  polar  radiation  pat¬ 
tern.  If  two  or  more  lobes  of  radiation 
of  approximately  the  same  intensity  ^re 
present,  measurements  to  determine  field 
intensity  shall  be  made  along  the  several 
radials  for  such  lobes.  Where  possible, 
field  intensity  measurements  shall  be 
made  along  each  radial  at  intervals  of 
not  greater  than  500  feet  and  an  average 
curve  drawn  for  measured  field  intensity 
in  microvolts  per  meter  versus  distance 
in  feet.  Where  necessary,  the  average 
curve  shall  be  extended  to  show  the  ex¬ 
trapolated  field  intensity  at  one  mile. 
In  those  cases  where  it  Is  impractical  to 
conduct  measurements  along  the  radial 
of  maximum  radiation  a  sufficient  num¬ 
ber  of  field  Intensity  measurements  will 
be  made  to  clearly  indicate  the  magni¬ 
tude  of  the  radiation  field  in  the  sector 
containing  the  lobe  of  maximum  radia¬ 
tion. 

(d)  Where  there  is  evidence  of  radia¬ 
tion  from  power  lines  field  Intensity 
measurements  shall  be  made  at  not  less 
than  three  points  along  the  power  line 
located  approximately  one  mile  from  the 
industrial  heating  equipment  causing 
such  radiation  and  to  include  a  length  of 
power  line  not  less  than  500  feet.  One 
point  of  measurement  shall  lie  within  the 
one-mile  distance  and  the  other  beyond. 
At  each  of  these  points  at  least  three 
measurements  of  field  intensity  shall  be 
made  along  a  line  normal  to  the  power 
line  and  out  to  a  distance  from  the  power 
line  not  exceeding  50  feet. 

(e)  The  field  intensities  specified  here¬ 
in  refer  to  the  maximum  field  intensity, 
regardless  of  polarization,  measured  at  a 
height  of  12  feet  above  the  immediate 
terrain  or  at  such  lower  height  at  which 
the  field  intensity  may  exceed  that  at  12 
feet. 

§  18.24  Interference  from  equipment 
operated  in  accordance  with  §§  18.21  or 
18.22,  In  the  event  of  interference  to 
any  authorized  radio  service  from  equip¬ 
ment  operated  in  accordance  with  the 
provisions  of  §§  18.21  and  18.22,  steps  to 


remedy  such  interference  condition  shall 
promptly  be  taken. 

OPER.MION  WITHOUT  A  LICENSE; 

MISCELLANEOUS  EQUIPMENT 

§  18.31  Miscellaneous  equipment.  The 
operation  without  a  license  of  miscella¬ 
neous  equipment,  as  defined  in  §  18.2 

(d),  generating  radiofrequency  power  of 
500  watts  or  less,  shall  be  in  compliance 
with  the  provisions  of  these  rules  for 
medical  diathermy  apparatus.  Opera¬ 
tion  of  such  equipment  generating  radio¬ 
frequency  power  in  excess  of  500  watts 
shall  be  in  compliance  with  the  require¬ 
ments  for  medical  diathermy  apparatus 
except  that  the  maximum  radiated  field 
permitted  shall  be  increased  as  the 
square  root  of  the  ratio  of  the  generated 
power  to  500  watts;  Provided,  That  the 
radiated  field  shall  in  no  case  exceed  the 
fields  permitted  industrial  heating  ap¬ 
paratus;  Provided  further.  That  equip¬ 
ment  used  in  predominantly  residential 
areas  and  operating  on  frequencies  below 
1,000  me  shall  not  be  permitted  the  in¬ 
crease  in  field  with  power  as  indicated 
above,  but  shall  be  subject  to  the  restric¬ 
tions  contained  herein  for  diathermy 
equipment.  Miscellaneous  equipment, 
as  defined  in  S  18.2  (d),  may  be  type  ap¬ 
proved  under  procedures  similar  to  that 
for  diathermy  equipment  with  such 
changes  in  the  above  procedure  as  may 
be  required  because  of  the  nature  of  the 
partcular  equipment  involved. 

OPERATION  FOR  WHICH  A  LICENSE  IS 
REQUIRED 

S  18.41  When  a  license  is  required. 
(a)  No  medical  diathermy  equipment, 
industrial  heating  equipment  or  miscel¬ 
laneous  equipment  which  does  not  com¬ 
ply  with  §§  18.11  to  18.17,  inclusive,  or 
18.21  to  18.31,  inclusive,  shall  be  operated 
except  pursuant  to  a  station  license  is¬ 
sued  by  the  Commission  authorizing  such 
operation. 

(b)  Whenever  the  Commission  on 
complaint  or  on  its  own  motion  deter¬ 
mines  that  medical  diathermy  equip¬ 
ment,  industrial  heating  equipment  or 
miscellaneous  equipment  is  not  in  fact 
operating  in  compliance  with  the  pro¬ 
visions  of  §§  18.11  to  18.17,  inclusive,  or 
18.21  to  18.31,  inclusive,  and  so  advl.ses 
tjje  operator  of  such  equipment,  further 
operation  of  such  equipment  without  a 
station  license  shall  be  unlawful  unless 
within  10  days  of  the  receipt  of  such 
notice,  or  wjthin  such  further  time  as  the 
Commission  may  for  good  cause  allow, 
the  operator  of  such  equipment  shall  file 
with  the  Commission  a  certificate  of  a 
competent  engineer  stating  that  the 
equipment  is  now  capable  of  complying 
with  the  requirements  of  the  rules. 

§  18.42  Showing  required.  A  station 
license  for  the  operation  of  medical  dia¬ 
thermy  equipment,  industrial  heating 
equipment  or  miscellaneous  equipment 
will  be  granted  upon  proper  application 
therefor  in  accordance  with  the  provi¬ 
sions  of  this  part  and  a  showing  that  in 
the  light  of  the  following  considerations 
the  public  Interest,  convenience,  and  ne¬ 
cessity  would  be  served  by  such  a  grant: 

(a)  The  purpose  for  which  the  equip¬ 
ment  sought  to  be  licensed  will  be  used; 

(b)  the  reasons  why  the  equipment  in- 
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volved  may  not  be  operated  in  compli¬ 
ance  with  the  provisions  of  this  part  for 
the  operation  of  such  equipment  without 
a  license;  and  (c)  the  nature  and  extent 
of  Interference  that  may  be  caused  to 
authorized  communication  services  by 
the  operation  of  such  equipment. 

5  18.43  Applications  for  station  li¬ 
censes.  Each  applicant  for  a  station  li¬ 
cense  authorizing  the  operation  of  med¬ 
ical  diathermy,  industrial  heating  equip¬ 
ment,  or  miscellaneous  equipment,  or 
requesting  the  modification  or  renewal 
of  such  a  license,  shall  file  with  the  Com¬ 
mission  in  Washington,  D.  C..  three 
copies  of  each  application  on  the  ap¬ 
propriate  form  designated  by  the  Com¬ 
mission  and  a  like  number  of  any  ex¬ 
hibits  and  other  papers  incorporated 
therein  and  made  a  part  thereof.  Only 
the  original  copy  need  be  sworn  to.  Ap¬ 
plication  for  a  licen.se  shall  be  made  up 
on  the  appropriate  form  prescribed  by 
the  Commission,  and  separate  applica¬ 
tion  should  be  made  for  each  unit  of 
equipment  for  which  a  license  is  sought. 
Application  for  modification  or  renewal 
of  a  license  shall  also  be  upon  appropri¬ 
ate  form  prescribed  by  the  Commission. 

§  18.44  Full  information.  Each  appli¬ 
cation  for  a  license  authorizing  the  op¬ 
erating  of  medical  diathermy,  indus¬ 
trial  heating  equipment  or  miscellane¬ 
ous  equipment  shall  contain  full  and 
complete  information  concerning  all 
matters  and  things  required  to  be  dis¬ 
closed  by  the  application  form. 

§  18.45  License  period.  Each  station 
license  authorizing  the  operation  of  med¬ 
ical  diathermy,  industrial  equipment  or 
miscellaneous  equipment  will  expire  at 
the  hour  of  3  a.  m.  and  will  be  issued  for 
a  normal  license  period  of  five  years  or 
such  other  period  as  the  Commission  may 
.‘specify  upon  consideration  of  the  facts 
in  a  particular  case.  Each  such  license 
.shall  be  non-transferable. 

§  18.46  Renewal  of  license.  Unless 
otherwise  directed  or  permitted  by  the 
Commission,  applications  for  renewal  of 
a  station  license  for  the  operation  of 
medical  diathermy,  industrial  heating 
equipment  or  miscellaneous  equipment 
.shall  be  filed  with  the  Commission  upon 
prescribed  forms  at  least  60  days  prior  to 
the  expiration  date  of  such  license. 

§  18.47  Station  license,  posting  of. 
The  original  of  each  station  license  shall 
be  posted  in  the  room  in  which  the  equip¬ 
ment  is  operated.  Licenses  covering 
equipment  not  used  in  a  fixed  place  shall 
be  attached  to  the  equipment  Itself. 

5  18.48  Operator  requirements. 
Equipment  for  which  a  station  license  is 
issued  pursuant  to  the  provisions  of  this 
part  of  the  Commission’s  rules  and  reg¬ 
ulations  may  be  operated  by  persons  who 
do  not  hold  an  operator  license  or  per¬ 
mit  issued  by  this  agency. 

§  18.49  Cessation  of  operation  pursu¬ 
ant  to  license.  If  any  equipment  for 
Nvhich  a  license  has  been  issued  hereun¬ 
der  shall  cease  to  be  operated  pursuant 
to  such  license,  or  is  transferred,  sold, 
assigned,  leased,  loaned,  stolen,  de¬ 
stroyed,  or  otherwise  removed  from  the 


possession  of  the  licensee,  the  licensee 
shall  within  five  days  of  such  occurrence 
notify  the  Commission  thereof  and, 
where  possible,  include  in  such  notifica¬ 
tion  the  name  and  address  of  the  recipi¬ 
ent  of  such  equipment. 

§  18.51  Existing  equipment.  The  pro¬ 
visions  of  this  part  shall  not  be  appli¬ 
cable  for  a  period  of  five  years  from  the 
effective  date  hereof  to  the  operation  of 
equipment,  the  manufacture  and  assem¬ 
bly  of  which  is  completed  prior  to  July  1, 
1947,  Provided,  That  the  foregoing  pro¬ 
visions  of  this  section  shall  be  applicable 
only  if  in  the  event  of  interference  to 
authorized  radio  services  re.sulting  from 
the  operation  of  equipment  manufac¬ 
tured  prior  to  July  1,  1947  such  steps  as 
may  be  suitable  under  the  circumstances 
are  promptly  taken  to  eliminate  such  in¬ 
terference. 

By  direction  of  the  Commission. 

ISEALl  T.  J.  Slowie. 

Secretary. 

Appkndix  a 

PtTBUC  NOTICE  AND  OROTK  WITH  KESPECT  TO 

PROMULGATION  OF  RULES  AND  REGULATIONS 

GOVERNING  MEDICAL  DIATHERMY  EQUIPMENT 

AND  INDUSTRIAL  HEATING  EQUIPMENT 

Public  notice.  By  public  notice  of  Septem¬ 
ber  20,  1046,  the  Commission  announced  pro¬ 
posed  rules  and  regulations  governing  the 
operation  of  medical  diathermy  equipment 
and  industrial  heating  equipment  and 
specified  November  6.  1946,  for  oral  argu¬ 
ment  and  hearing  on  such  proposed  rules 
and  regulations.  In  its  public  notice  of 
September  20,  1946,  the  Commission  also 
stated  that  In  the  oral  argument  and  hear¬ 
ing  referred  to  above  consideration  would  be 
given  to  the  question  whether  an  additional 
frequency  band  should  be  assigned  for  the 
operation  of  medical  diathermy  equipment 
and  Industrial  heating  equipment  In  the  3000 
megacycle  region ‘of  the  spectrum.  By  sub¬ 
sequent  notice  dated  October  9,  1946,  the 
said  oral  argument  and  hearing  was  post¬ 
poned  to  December  18,  1946,  and  In  a  further 
notice  of  November  14,  1946,  particular  atten¬ 
tion  was  called  to  the  fact  that  considera¬ 
tion  would  be  given  to  allocation  of  a  fre¬ 
quency  In  the  3000  megacycle  region  of  the 
spectrum  for  Industrial,  medical,  and  scien¬ 
tific  purpioses  and  all  Interested  parties  were 
invited  to  submit  comments  and  participate 
in  the  scheduled  oral  argument  and  hearing. 

The  oral  argument  and  hearing  referred  to 
above  was  held  on  December  18  and  19,  1946, 
and  upon  the  basis  of  the  evidence  received 
at  that  time  the  Commission  has  determined 
that  the  public  Interest  would  be  served  by 
a  grant  of  the  request  for  allocation  of  space 
In  the  3000  megacycle  region  of  the  spectrum 
which  would  be  available  for  industrial, 
medical,  and  scientific  purposes.  Accord¬ 
ingly,  the  Commlsslon*has  adopted  the  order 
set  out  below  providing  for  allocation  of  the 
frequency  2450  megacycles  for  such  purposes 
and  requiring  that  emissions  radiated  In  the 
course  of  operation  on  that  frequency  be 
confined  within  the  range  2400-2500  mega¬ 
cycles. 

The  regulations  under  consideration  in 
Docket  7858  with  respect  to  operation  of 
Industrial  heating  and  medical  diathermy 
equipment  In  the  13,  27,  and  40  megacycle 
regions  of  the  spectrum  are  Inapplicable  to 
this  operation  on  2450  megacycles  and  de¬ 
tailed  regulations  with  respect  to  operation 
on  that  frequency  have  not  yet  been  promul¬ 
gated.  However,  rather  than  postpone  the 
availability  of  the  ferquency  In  question  for 
general  use  until  such  standards  have  been 
determined,  the  Commission  Is  making  the 


frequency  2450  megacycles  available  for  Im¬ 
mediate  nonexclusive  use  without  a  license 
for  Industrial,  medical,  and  scientific  pur¬ 
poses  In  compliance  with  certain  conditions 
set  forth  In  the  order.  It  should  be  noted 
particularly  that  operation  at  this  time 
rather  than  at  a  later  date  after  the  promul¬ 
gation  of  engineering  standards  is  expressly 
made  subject  to  such  regulations  as  the 
Commission  may  In  the  future  decide  to  be 
appropriate  with  respect  to  operation  upon 
the  frequency  in  question.  Persons  who 
make  use  of  that  frequency  now  are  accord¬ 
ingly  placed  on  notice  that  such  regulations 
may  be  adopted  and  be  applicable  to  their 
operation. 

Order.  At  a  meeting  of  the  Federal  Com¬ 
munications  Commission  In  its  offices  in 
Washington,  D.  C.  on  December  26,  1946, 

The  Commission  having  under  considera¬ 
tion  a  request  for  assignment  of  a  frequency 
In  the  3000  megacycle  region  of  the  radio 
spectrum  for  industrial,  medical,  and  scien¬ 
tific  purposes  without  a  license,  and 

The  Commission  on  December  18  and  19, 
1946,  having  held  a  public  hearing,  after  due 
notice  to  all  interested  parties,  to  receive  evi- 
fi#nce  upon  the  question  whether  such  a  band 
should  be  assigned  for  such  purposes;  and 

The  Commission  having  considered  the  evi¬ 
dence  presented  during  such  hearing  and  hav¬ 
ing  determined  upon  such  consideration  that 
the  public  Interest,  convenience,  and  neces¬ 
sity  would  be  served  by  such  an  allocation; 

Now,  therefore.  It  is  hereby  ordered.  That 
the  frequency  2450  megacycles  be,  and  the 
same  is  hereby,  assigned,  for  Industrial, 
medical,  and  scientific  purposes  tipon  a  non- 
exclu.«lve  basis.  Operation  for  such  pur¬ 
poses  upon  the  frequency  2450  megacycles 
may  be  conducted  without  a  license  only 
upon  the  following  conditions: 

(1)  The  emissions  of  radiofrequency 
energy  resulting  from  such  operation  shall  be 
confined  to  that  portion  of  the  spectrum  be¬ 
tween  2400-2500  megacycles. 

(2)  The  energy  radiated  and  the  band 
width  of  emissions  of  all  Indastrlal,  medical 
and  scientific  equipment  operated  as  pro¬ 
vided  for  herein  shall  be  reduced  to  the 
greatest  extent  practicable.  No  Interference 
shall  be  caused  to  authorized  communication 
services  from  spurious  or  harmonic  radia¬ 
tions.  In  the  event  of  such  Interference 
from  spurious  or  harmonic  radiations,  opera¬ 
tion  of  the  equipment  causing  such  Interfer¬ 
ence  shall  cease  and  shall  not  be  resumed 
until  steps  necessary  to  eliminate  such  inter¬ 
ference  have  been  taken, 

(3)  Operation  upon  the  assigned  fre¬ 
quency  as  specified  above  shall  be  subject  to 
such  future  regulations  as  may  be  found 
by  the  Commission  to  be  appropriate. 

By  direction  of  the  Commission. 

T.  J.  Slowie. 

Secretary. 

|P.  R.  Doc.  47-4966:  Piled.  May  26.  1947; 

9:25  a.  m.J 


I  Docket  No.  7858] 

Part  16 — Railroad  Radio  Service 

Part  18 — Industrial,  Scientific  and 
Medical  Service 

order  extending  effective  date  ' 

In  the  matter  of  amendment  of  §  16.61 
of  the  Commission’s  rules  and  regula¬ 
tions  governing  Railroad  Radio  Service. 

In  the  matter  of  promulgation  of  rules 
and  regulations  relating  to  Industrial, 
Scientific  and  Medical  Service  (Part  18). 


*See  F.  R.  Docs.  47  4966  and  47^967, 
tupra. 
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At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  oflBces  in 
Washington,  D.  C.,  on  the  22d  day  of 
May  1947; 

The  Commission  having,  on  May  8, 
1947,  adopted  orders  in  the  above-cap¬ 
tioned  matters  to  become  effective  on 
June  15,  1947,  and  also  adopted  a  notice 
of  Proposed  Rule  Making  in  Docket  No. 


RULES  AND  REGULATIONS 

7858  providing  for  the  submission  of  com¬ 
ments  by  May  31,  1947;  and 
It  appearing,  that,  in  order  to  effectu¬ 
ate  said  actions  of  the  Commission  by 
publication  in  the  Federal  Register  it  is 
necessary  to  extend  said  dates; 

It  is  ordered.  That,  the  effective  dates 
of  said  orders  be  extended  to  June  30, 
1947,  and  that  the  date  for  submission 


of  comments  with  respect  to  said  Notice 
of  Proposed  Rule  Making  be  extended  to 
June  5,  1947. 

tSEALl  Federal  Communications 
Commission, 

T.  J.  Slowie. 

Secretary. 

|P.  R.  Doc.  47-4968:  Plied.  May  26.  1947; 
9:25  a.  m.) 
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DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

17  CFR,  Ch.  IX] 

(Docket  No.  AO-184] 

Handling  of  Milk  in  Nashville,  Tenn;, 
Marketing  Area 

proposed  marketing  agreement  and 

ORDER 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  sis  amended 
(7  U.  S.  C.  601  et  seq.) ,  and  in  accordance 
with  the  applicable  rules  of  practice  and 
procedure,  as  amended  (7  CFR  Cum. 
Supp.,  900.1  et  seq.;  10  F.  R.  11791;  11 
F.  R.  7737;  12  F.  R.  1159) .  notice  is  hereby 
given  of  a  public  hearing  to  be  held  at 
the  Andrew  Jackson  Hotel,  Nashville, 
Tennes.see,  beginning  at  9:00  a.  m., 
c.  s.  t..  June  23,  1947. 

This  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  a 
proposed  marketing  agreement  and 
order,  regulating  the  handling  of  milk  in 
the  Nashville,  Tennessee,  marketing 
area,  the  provisions  of  which  are  herein¬ 
after  set  forth,  and  any  modifications 
thereof.  The  proposed  marketing  agree¬ 
ment  and  order  have  not  received  the  ap¬ 
proval  of  the  Secretary  of  Agriculture, 
and  at  the  hearing  evidence  will  be  re¬ 
ceived  relative  to  all  aspects  of  the  mar¬ 
keting  conditions  which  are  dealt  with 
by  the  proposed  marketing  agreement 
and  order  and  any  modifications  thereof. 
The  provisions  of  the  proposals  for  a 
marketing  agreement  and  order,  hereto¬ 
fore  filed  with  the  undersigned,  are  as 
follows : 

Marketing  Agreement  and  Order  Pro~ 

posed  by  the  Nashville  Milk  Producers, 

Inc.,  Nashville,  Tennessee 

Section  1.  Definitions.  The  following 
terms  shall  have  the  following  meanings; 

<a)  “Act"  means  Public  Act  No.  10,  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended. 

(b)  “Secretary”  means  the  Secretary 
of  Agriculture  or  any  officer  or  employee 
of  the  United  States  who  is  authorized 
to  exercise  the  powers  and  to  perform 
the  duties  of  the  Secretary  of  Agricul¬ 
ture. 

(c>  “Department  of  Agriculture" 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal  agency 
as  may  be  authorized  to  perform  the 


price  reporting  functions  of  the  United 
States  Department  of  Agriculture. 

(d)  “Person”  means  any  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit. 

(e)  “Nashville  marketing  area,”  here¬ 
inafter  called  the  “marketing  area,” 
means  all  the  territory  within  the  cor¬ 
porate  limits  of  the  cities  of  Nashville, 
and  Belle  Meade,  and  the  territory  within 
the  civil  districts  Nos.  2,  3,  4,  5,  6,  7,  8. 
10, 11, 12.  and  13.  all  located  in  Davidson 
County.  Tennessee. 

(f)  “Cooperative  association”  means 
any  cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines  to  be  qualified  pursuant  to  the 
provisions  of  the  act  of  Congress  of  Feb¬ 
ruary  18,  1922,  as  amended,  known  as 
the  “Capper-Volstead  Act,”  and  to  be 
engaged  in  making  collective  sales  or 
marketing  of  milk  or  its  products  for  the 
producers  thereof. 

(g)  “Producer-handler”  means  any 
person  who  Is  both  a  producer  and  a 
handler  and  who  receives  no  milk  from 
other  producers. 

(h)  “Delivery  period”  means  the  cal¬ 
endar  month  or  the  total  portion  thereof 
during  which  this  order  is  in  effect. 

(i)  “Fluid  milk  plant”  means  the 
premises  and  the  portions  of  the  build¬ 
ing  and  facilities  used  in  the  receipt  and 
processing  or  packaging  of  milk,  all,  or 
a  portion  of  which  is  disposed  of  from 
such  plant  within  the  delivery  period  as 
ClEiss  I  milk  in  the  marketing  area,  but 
not  including  any  portion  of  such  build¬ 
ing  or  facilities  used  for  receiving  or 
processing  milk  or  any  milk  product  re¬ 
quired  by  the  appropriate  health  author¬ 
ities  in  the  marketing  area  to  be  kept 
physically  separate  from  the  receiving 
and  processing  or  packaging  of  milk  for 
disposition  as  Class  I  milk  in  the  market¬ 
ing  area. 

(j)  “Producer”  means  any  person  who 
produces,  under  a  dairy  farm  inspection 
permit  issued  by  the  appropriate  health 
authority  in  the  marketing  area,  milk 
which  is: 

(1)  Received  at  a  plant  from  which 
milk  or  cream  is  disposed  of  in  the  mar¬ 
keting  area  for  human  consumption  as 
fiuid  milk  or  fluid  cream; 

(2)  Received  at  a  plant  approved  by 
the  appropriate  health  authority  in  the 
marketing  area  to  furnish  milk  or  cream 
to  a  plant  described  under  subparagraph 
(1)  of  this  paragraph;  or 

(3)  Diverted  from  any  plant  described 
under  either  subparagraph  (1)  or  sub- 
paragraph  (2)  of  this  paragraph  to  any 


other  milk  distributing  or  milk  manu¬ 
facturing  plant,  including  any  plant  de¬ 
scribed  under  subparagraphs  (1)  or  (2) 
of  this  paragraph;  Provided,  That  any 
such  milk  so  diverted  shall  be  deemed  to 
have  been  received  at  the  plant  from 
which  it  WEIS  diverted. 

(k)  “Handler”  means: 

(l)  Any  person  who  receives  milk,  pro¬ 
duced  under  a  dairy  farm  inspection  per¬ 
mit  issued  by  the  appropriate  health  au¬ 
thority  in  the  marketing  area,  at  a  plant 
described  in  paragraphs  (J)  (1)  or  (j) 

(2)  of  this  section;  and 

(2)  Any  cooperative  association  of 
producers  with  respect  to  milk  diverted 
from  a  plant  described  under  subpara¬ 
graphs  (1)  or  (2)  of  paragraph  (j)  of 
this  section  to  any  milk  distributing  or 
milk  manufacturing  plant  not  operated 
by  a  handler,  for  the  account  of  such 
association. 

(l)  “Non-handler”  means  any  person 
who  is  not  a  handler  but  who  operates 
a  milk  manufacturing,  processing,  or  bot¬ 
tling  plant. 

(m)  “Other  source  milk”  means  all 
skim  milk  (including  reconstituted  skim 
milk)  and  butterfat  not  derived  from 
producer  milk; 

(1)  Contained  in  milk,  skim  milk,  or 
cream,  or 

(2)  Used  to  produce  any  milk  prod¬ 
uct.  “Other  source  milk”  shall  include 
milk,  skim  milk,  cream,  or  any  milk  prod¬ 
uct  received  at  a  fiuid  milk  plant  under 
an  emergency  permit  issued  by  the  ap¬ 
propriate  health  authorities  in  the  mar¬ 
keting  area. 

(n)  “Producer  milk”  means  milk  pro¬ 
duced  by  one  or  more  producers  under 
the  conditions  set  forth  in  paragraph  (j) 
of  this  section. 

Sec.  2.  Market  Administrator — (a) 
Designation.  The  agency  for  the  ad¬ 
ministration  hereof  shall  be  a  market 
administrator  who  shall  be  a  person  se¬ 
lected  by  the  Secretary.  Such  person 
shall  be  entitled  to  such  compensation  as 
may  be  determined  by,  and  shall  be  sub¬ 
ject  to  removal  at  the  discretion  of,  the 
Secretary. 

(b)  Powers.  The  market  administra¬ 
tor  shall  have  the  power  to: 

(1)  Administer  the  terms  and  provi¬ 
sions  hereof, 

(2)  Report  to  the  Secretary  com- 
plaint^  of  violations  hereof, 

(3)  Make  rules  and  regulations  to  ef¬ 
fectuate  the  terms  and  provisions  hereof, 
and 

(4)  Recommend  to  the  Secretary 
amendments  hereto. 
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(c)  Duties.  The  market  administra¬ 
tor,  in  addition  to  the  duties  hereinafter 
described,  shall: 

(1)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties  exe¬ 
cute  and  deliver  to  the  Secretary  a  bond, 
effective  as  of  the  date  on  which  he  en¬ 
ters  upon  his  duties  as  market  adminis¬ 
trator  and  conditioned  upon  the  faithful 
performance  of  such  duties,  in  an 
amount  and  with  surety  thereon  satis¬ 
factory  to  the  Secretary. 

(2)  Employ  and  fix  the  compensation 
of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  hereof; 

(3)  Pay,  out  of  the  funds  provided  by 
section  10; 

(i)  The  cost  of  his  bond  and  of  the 
bonds  of  those  of  his  employees  who 
handle  funds  entrusted  to  the  market 
administrator, 

(ii)  His  own  compensation,  and 

(iii)  All  other  expenses,  except  those 
incurred  under  section  11  hereof,  which 
will  necessarily  be  incurred  by  him  in 
the  maintenance  and  functioning  of  his 
ofiQce  and  in  the  performance  of  his 
duties; 

»  (4)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  herein,  and.  upon  request  by 
the  Secretary,  surrender  the  same  to  his 
successor  or  to  such  other  person  as  the 
Secretary  may  designate; 

(5)  Publicly  disclose  to  handlers  and 
producers,  unless  otherw'ise  directed  by 
the  Secretary,  the  name  of  any  person 
who.  within  5  days  after  the  day  upon 
which  he  is  required  to  perform  such 
acts,  has  not  made; 

(i)  Reports  pursuant  to  section  3  (a), 
or 

(ii)  Payments  pursuant  to  section  9; 

(6)  Furnish  such  information  and 
verified  reports  as  the  Secretary  may 
request,  and  submit  his  books  and  rec¬ 
ords  to  examination  by  the  Secretary  at 
any  and  all  times; 

(7)  Prepare  and  disseminate  for  the 
benefit  of  producers,  consumers,  and 
handlers,  such  statistics  and  informa¬ 
tion  concerning  the  operations  here¬ 
under  as  do  not  reveal  confidential  infor¬ 
mation; 

(8)  Audit  all  reports  and  payments  by 
each  handler  by  inspection  of  each  han¬ 
dlers  records  and  of  the  records  of  any 
person  upon  whose  utilization  the  classi¬ 
fication  of  milk  depends; 

(9)  Publicly  announce  prices  and  but- 
terfat  differentials  for  each  delivery  pe¬ 
riod.  as  follows: 

(i)  On  or  before  the  6th  day  after  the 
end  of  each  delivery  period  the  class 
prices  and  butterfat  differentials  com¬ 
puted  pursuant  to  section  5;  and 

(ii)  On  or  before  the  10th  day  after 
the  end  of  each  delivery  period,  the  uni¬ 
form  prices  computed  pursuant  to  sec¬ 
tion  8  (b)  and  the  butterfat  differential 
to  be  paid  pursuant  to  section  9  (f). 

Sec.  3.  Reports  of  handlers — (a)  Pe¬ 
riodic  reports.  On  or  before  the  6th  day 
after  the  end  of  each  delivery  period, 
each  handler,  who  purchases  or  receives 
milk  from  producers,  with  respect  to  all 
skim  milk  and  butterfat  contained  in 
milk,  skim  milk,  cream,  and  milk  prod¬ 
ucts  which  were,  during  each  delivery 


period  received  from  (1)  producers;  (2)' 
other  handlers;  (3)  own  farm  produc¬ 
tion;  (4)  any  other  sources,  shall  report 
to  the  market  administrator  in  the  de¬ 
tail  and  on  forms  prescribed  by  him  as 
follows: 

(1)  The  receipts  at  each  plant  from 
producers  who  are  not  handlers; 

(ii)  The  receipts  at  each  plant  from 
any  other  handler; 

(Hi)  The  receipts  at  each  plant  from 
producer-handlers ; 

(iv)  The  receipts  at  each  plant  from 
such  handler’s  own  farm  production; 

(V)  The  receipts  at  each  plant  from 
any  other  source; 

<vi)  The  utilization  of  all  skim  milk 
and  butterfat  disposed  of;  and 

(vii)  The  quantity  of  skim  milk  and 
butterfat  on  hand  at  the  beginning  and 
end  of  the  delivery  period. 

(b)  Reports  of  producer-handlers  and 
handlers  who  receive  no  milk  from  pro¬ 
ducers.  Producer-handlers  and  han¬ 
dlers  who  receive  no  milk  from  producers 
shall  make  reports  to  the  market  admin¬ 
istrator  at  such  time  and  in  such  manner 
as  the  market  administrator  may  re¬ 
quire. 

(c)  Reports  as  to  producers.  Each 
handler  shall  within  20  days  after  the 
end  of  the  delivery  period,  submit  to  the 
market  administrator  his  producer  pay 
roll  for  such  delivery  period  which  shall 
show  for  each  producer  (1)  the  total 
pounds  of  milk  delivered  with  the  aver¬ 
age  butterfat  test  thereof,  and  (2)  the 
net  amount  of  such  handler’s  payments 
to  such  producer  together  with  the 
prices,  deductions,  and  charges  involved. 

(d)  Other  reports.  On  or  before  the 
day  a  handler  receives  “other  source” 
milk,  he  shall  report  to  the  market  ad¬ 
ministrator  his  intentions  to  receive  such 
milk. 

(e)  Verification  of  reports.  The  mar¬ 
ket  administrator  shall  verify  all  reports 
and  payments  of  each  handler  by  audit 
of  such  handler’s  records,  and  the  rec¬ 
ords  of  any  other  handler  or  person 
upon  whose  utilization  the  classification 
of  milk  depends.  Each  handler  shall 
keep  adequate  records  of  receipts  and 
utilization  of  skim  milk  and  butterfat  and 
shall,  during  the  usual  hours  of  business, 
make  available  to  the  market  adminis¬ 
trator  or  his  representative  such  records 
and  facilities  as  will  enable  the  market 
administrator  to; 

(1)  Verify  the  receipts  and  utilization 
of  all  skim  milk  and  butterfat  and  in 
the  case  of  errors  or  omissions,  ascertain 
the  correct  figures. 

(2)  Weigh,  sample,  and  test  for  but¬ 
terfat  content,  milk  and  milk  products; 

(3)  Verify^  payments  to  producers; 
and 

(4)  Make  such  examinations  of  oper¬ 
ations.  equipment,  and  facilities  as  the 
market  administrator  deems  necessary. 

Sec.  4.  Classification  of  milk — (a) 
Basis  of  classification.  All  skim  milk  and 
butterfat  received  in  milk,  (including 
producer  milk  diverted)  skim  milk, 
cream,  and  milk  products  purchased  or 
received  by  a  handler  at  a  fluid  milk 
plant  shall  be  reported  by  the  handler 
and  shall  be  classified  by  the  market  ad¬ 
ministrator  in  the  classes  set  forth  in 
paragraph  <b)  of  this  section. 


(b)  Classes  of  utilization.  Subject  to 
the  conditions  set  forth  in  paragraphs 
(a),  (d),  and  (e)  of  this  section,  the 
classes  of  utilization  shall  be  as  follows; 

(1)  Class  I  milk  shall  be  all  skim  milk 
and  butterfat  disposed  of  for  consump¬ 
tion  in  the  form  of  (1)  milk,  skim  milk 
(including  reconstituted  skim  milk), 
cream,  sweet  or  sour  (including  any  mix¬ 
ture  of  cream  and  milk  or  skim  milkr. 
buttermilk,  and  flavored  milk  drinks,  and 
(ii)  all  skim  milk  and  butterfat  not  spe¬ 
cifically  accounted  for  as  Class  II  milk. 

(2)  Class  II  milk  shall  be  all  skim 
milk  and  butterfat  specifically  accounted 
for  as  disposed  of  (i)  in  a  milk  product 
other  than  those  specified  in  (1)  of  this 
paragraph.  (11)  Inventory  variations,  and 
(Hi)  as  actual  plant  shrinkage  not  in 
excess  of  1  percent  of  the  total  receipts 
of  skim  milk  and  butterfat  from  pro¬ 
ducers,  hereinafter  known  as  allowable 
shrinkage. 

(c)  Responsibility  of  handlers.  In  es¬ 
tablishing  the  cla.ssification  of  milk  as 
required  in  paragraph  (b)  of  this  section 
the  burden  rests  upon  the  handler,  who 
first  receives  or  diverts  milk  from  pro¬ 
ducers,  to  account  for  the  skim  milk  and 
butterfat  contained  in  such  milk  and  to 
prove  to  the  market  administrator  that 
such  skim  milk  or  butterfat  should  not 
be  classified  as  Class  I  milk. 

(d)  Transfers  of  milk  and  cream.  (1) 
Skim  milk  and  butterfat  shall  be  classi¬ 
fied  as  Class  I  milk  when  disposed  of  in 
the  form  of  any  item  specified  in  para¬ 
graph  (b)  (1)  of  this  section  by  a  han¬ 
dler  (i)  to  other  handlers  who  receive 
milk  from  producers;  Provided.  That  If 
the  market  administrator  is  furnished 
with  a  statement  signed  by  both  the  buy¬ 
ing  and  the  selling  handler  that  such 
skim  milk  or  butterfat  was  used  to  pro¬ 
duce  a  Class  n  item,  it  shall  be  classified 
accordingly  subject  to  verification  by  the 
market  administrator;  (ii)  to  a  producer- 
handler;  and  (Hi)  to  a  handler  who  pur¬ 
chases  or  receives  no  producer  milk. 

(2)  Skim  milk  and  butterfat  contained 
In  skim  mUk,  milk  or  cream  when  dis¬ 
posed  of  by  a  handler  to  a  plant  of  a 
“non-handler”  shall  be  Class  I  milk,  ex¬ 
cept  where  during  the  delivery  period  ice 
cream,  ice  cream  mix,  evaporated  or  con¬ 
densed  milk,  butter,  milk  powder,  or 
cheese  (including  cottage  cheese)  is  man¬ 
ufactured  such  milk  shall  be  classified 
under  paragraph  (b)  of  this  section  ac¬ 
cording  to  its  use  at  such  latter  plant; 
Provided,  That,  if  such  milk  is  disposed 
of  more  than  50  miles  from  the  Nash¬ 
ville,  Tennessee.  City  Hall  it  shall  be 
classified  Class  I  milk. 

(e)  Correction  of  classification  and  re¬ 
classification  of  milk.  (1)  'The  classifica¬ 
tion  of  any  skim  milk  and  butterfat  shall 
be  corrected  by  the  market  administra¬ 
tor  if  upon  his  audit  it  is  found  that  such 
classification  was  reported  incorrectly  or 
Incompletely  by  the  handler. 

(2)  Any  skim  milk  or  butterfat  re¬ 
ported  by  a  handler  as  having  been  dis¬ 
posed  of  in  any  class  which  is  found  by 
the  market  adrriinistrator  to  have  been 
redisposed  of  (whether  in  original  or 
other  form)  in  a  different  class  by  such 
handler,  by  other  handler(s)  or  by  any 
nonhandler  (s)  shall  be  reclassified  by  the 
market  administrator  in  accordance  with 
such  latter  use  or  disposition. 
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(f)  Computation  of  the  milk  in  each 
class.  For  each  delivery  period  the 
market  administrator  shall  correct  for 
mathematical  and  other  obvious  errors 
the  report  submitted  by  each  handler  and 
shall  compute  on  the  basis  of  the  cor¬ 
rected  report  the  amount  of  milk  dis¬ 
posed  of  in  each  class  as  defined  in  para¬ 
graph  (b)  of  this  section  as  follows: 

( 1 )  Determine  the  total  pounds  of  milk 
received  by  adding  into  one  sum  the  total 
pounds  of  skim  milk  and  butterfat  con¬ 
tained  in  the  milk,  skim  milk,  cream,  and 
milk  products  received  from  all  sources; 

(2)  Determine  the  total  pounds  of  milk 
in  Class  I  by  adding  into  one  sum  the  to¬ 
tal  pounds  of  skim  milk  and  butterfat 
disposed  of  in  each  of  the  several  prod¬ 
ucts  of  Class  I,  and  the  total  pounds  of 
skim  milk  and  butterfat  unaccounted  for 
or  accounted  for  as  actual  plant  shrink¬ 
age  in  excess  of  allowable  shrinkage; 

(3)  Determine  the  total  pounds  of  milk 
in  Class  II  by  (i)  adding  into  one  sum  the 
pounds  of  skim  milk  and  butterfat  dis¬ 
posed  of  in  each  of  the  several  products 
of  Class  II  and  (ii)  the  pounds  of  skim 
milk  and  butterfat  accounted  for  as 
actual  plant  shrinkage  not  in  excess  of 
allowable  shrinkage. 

(g)  Allocation  of  milk  classified.  The 
pounds  of  skim  milk  and  butterfat  re¬ 
maining  after  making  the  following  com¬ 
putations  shall  be  the  pounds  in  each 
class  allocated  to  producer  milk: 

(1)  Subtract  from  the  pounds  of  skim 
milk  and  butterfat  in  Class  II  milk  the 
pounds  of  allowable  shrinkage  pursuant 
to  paragraph  (b)  (2)  of  this  section; 

(2)  Subtract  from  the  pounds  of  skim 
milk  and  butterfat  in  Class  II  the  pounds 
of  skim  milk  and  butterfat  which  were 
received  from  sources  other  than  pro¬ 
ducers,  and  other  handlers:  Provided- 
That  if  the  receipts  of  skim  milk  or  but¬ 
terfat  from  other  sources  other  than  pro¬ 
ducers,  and  other  handlers  are  greater 
than  the  remaining  pounds  of  skim  milk 
or  butterfat  in  Class  II  an  amount  equal 
to  the  difference  shall  be  subtracted  from 
the  pounds  of  skim  milk  or  butterfat  in 
Class  I; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  and  butterfat  in 
each  class  the  pounds  of  skim  milk  and 
butterfat  which  were  received  from  other 
handlers  and  allocated  to  each  class  pur¬ 
suant  to  paragraph  (d)  (1)  (i)  of  this 
section ; 

(4)  Add  to  the  remaining  pounds  of 
skim  milk  and  butterfat  in  Class  II  the 
pounds  subtracted  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph;  or  if  the 
remaining  pounds  of  skim  milk  and  but¬ 
terfat  in  both  classes  exceed  the  pounds 
of  skim  milk  and  butterfat  in  milk  re¬ 
ceived  from  producers,  subtract  such  ex¬ 
cess  from  the  remaining  pounds  in  each 
class  in  series  beginning  with  the  lower 
Pfice  class; 

(5)  Add  the  pounds  of  skim  milk  and 
butterfat  in  each  class  and  determine  the 
percentage  of  butterfat  for  each  class; 
and 

(6>  The  result  shall  be  known  as  the 
“net  pooled  milk”  in  each  class. 

Sec.  5.  Minimum  prices — (a)  Basic 
Class  I  formula  price.  For  each  delivery 
period  the  basic  formula  price  to  be  used 
in  determining  the  prices  of  Class  I  milk 


shall  be  the  highest  prices  per  hundred¬ 
weight  of  milk  of  4.0  percent  butterfat 
content  computed  by  the  market  admin¬ 
istrator  pursuant  to  subparagraphs  (1). 
(2)  and  (3)  of  this  paragraph  or  para¬ 
graph  (b)  of  this  section; 

(D  The  arithmetical  average  of  the 
basic  (field)  prices  per  hundredweight 
reported  to  have  been  paid  or  to  be  paid 
during  such  delivery  period  to  farmers 
for  milk  containing  3.5  percent  butterfat 
at  each  of  the  following  listed  plants  or 
places  for  which  prices  are  reported  to 
the  United  States  Department  of  Agri¬ 
culture  or  to  the  market  administrator; 

Concern  and  Location 

Borden  Co.,  Black  Creek,  Wls. 

Borden  Co.,  Greenville,  Wls. 

Borden  Co.,  Mt.  Pleasant,  Mich. 

Borden  Co.,  New  London,  Wis. 

Borden  Co.,  Orfordville,  Wls. 

Carnation  Co.,  Berlin,  Wis. 

Carnation  Co.,  Jefferson,  Wis, 

Carnation  Co.,  Chilton,  Wls. 

Carnation  Co.,  Oconomowoc,  Wis. 

Carnation  Co.,  Richland  Center.  Wis. 

Carnation  Co.,  Sparta,  Mich. 

Pet  Milk  Co.,  Belleville,  Wls. 

Pet  Milk  Co.,  Coopervllle,  Mich. 

Pet  Milk  Co..  Hudson.  Mich. 

Pet  Milk  Co.,  New  Glarus,  Wls. 

Pet  Milk  Co.,  Wayland,  Mich. 

White  House  Milk  Co..  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis, 

To  convert  the  price  computed  under 
subparagraph  (1)  of  this  paragraph  to 
a  4.0  percent  basis  there  shall  be  added 
$0.40  per  hundredweight  of  milk. 

(2)  The  price  per  hundredweight  re¬ 
sulting  from  the  following  formula: 

(i)  Multiply  the  average  wholesale 
price  per  pound  of  92-score  butter  at 
Chicago  for  the  delivery  period  as  re¬ 
ported  by  the  United  States  Department 
of  Agriculture,  by  six  (6) ; 

(ii)  Add  2.4  times  the  average  weekly 
prevailing  price  per  pound  of  “Twins” 
during  the  delivery  period  on  the  Wis¬ 
consin  Cheese  Exchange  at  Plymouth, 
Wisconsin:  Provided,  That  if  the  price 
of  “Twins”  is  not  quoted  on  the  Wiscon¬ 
sin  Cheese  Exchange  the  weekly  pre¬ 
vailing  price  of  “Cheddars”  shall  be 
deemed  to  be  the  prevailing  price  for 
“Twins”  and  shall  be  used  in  determin¬ 
ing  the  price  pursuant  to  this  formula: 

(iii)  Divide  by  seven  (7). 

(iv)  Add  30  percent  thereof;  and 

(V)  Multiply  by  4.0. 

(3)  The  price  per  hundredweight 
computed  by  the  market  administrator 
by  adding  together  the  plus  values  pur¬ 
suant  to  subdivisions  (i)  and  (ii)  of  this 
subparagraph: 

(i)  From  the  average  wholesale  price 
per  pound  of  92-score  butter  at  Chicago, 
as  reported  by  the  Department  of  Agri¬ 
culture  for  the  delivery  period,  add  20 
percent  thereof  and  then  multiply  by 
4.0;  and 

(ii)  Fiom  the  average  of  the  carlot 
prices  per  pound  of  non-fat  dry  milk 
solids  for  human  consumption,  spray  and 
roller  process,  f.  o.  b.  manufactuiing 
plants,  as  published  for  the  Chicago  area 
for  the  delivery  period  by  the  Depart¬ 
ment  of  Agriculture,  including  in  such 
average  the  quotations  published  for  any 
fractional  part  of  the  previous  delivery 
period  which  were  not  published  and 
available  for  the  price  determinations  of 
such  non-fat  dry  milk  solids  for  the  pre¬ 


vious  delivery  period,  deduct  3.0  cents, 
multiply  by  8.5  and  then  multiply  by  0.96. 

(b)  Basic  Class  II  formula  price.  For 
each  delivery  period  the  basic  formula 
price  to  be  used  in  determining  the  prices 
of  Class  II  milk  shall  be  the  arithmetical 
average  of  the  basic  (field)  prices  per 
hundredweight  reported  to  have  been 
paid  or  to  be  paid  during  such  delivery 
period  to  farmers  for  milk  containing  4.0 
percent  butterfat  at  each  of  the  following 
listed  manufacturing  plants  or  places 
for  which  prices  are  reported  to  the 
United  States  Department  of  Agriculture 
or  to  the  market  administrator: 

Concern  and  Location 

Carnation  Co.,  Murfreesboro.  Tenn. 

Borden  Co.,  Lewlsburg,  Tenn. 

Pet  Milk  Co..  Mayfield,  Ky. 

Kraft  Cheese  Co.,  Gallatin,  Tenn. 

Wilson  and  Co.,  Murfreesboro,  Tenn. 

Giles  County  Dairy  Products,  Pulaski, 
Tenn. 

Swift  and  Co.,  Lebanon,  Tenn. 

(c)  Class  prices — (1)  Class  I  milk. 
The  price  for  Class  I  milk  shall  be  the 
Class  I  basic  formula  price  plus  $1.35: 
Provided,  The  Class  I  price  shall  not  be 
less  than  $5.35  per  hundredweight  of 
milk  4.0  percent  basis. 

(2)  Class  II  milk.  The  price  for  Clas.s 
II  milk  shall  be  the  Class  II  basic  formula 
price  plus  $0.15. 

(3)  Prices  set  out  in  subparagraphs 
(1)  and  (2)  of  this  paragraph  are  min¬ 
imum  prices  and  any  handler  may  make 
payments  in  excess  of  the  minimum 
price:  Provided,  That  any  payments  so 
made  shall  be  made  to  all  producers  de¬ 
livering  milk  of  the  same  grade  and 
quality  to  that  handler. 

(d)  Butterfat  differential  to  handlers. 
If  the  average  butterfat  content  of  the 
milk  disposed  of  by  any  handler  as  the 
net  pooled  milk  in  any  class  of  utiliza¬ 
tion  is  more  or  less  than  4.0  percent, 
there  shall  be  added  to,  or  subtracted 
from,  as  the  case  may  be,  the  price  for 
such  class  of  utilization,  for  each  one- 
tenth  of  one  percent  that  such  average 
butterfat  test  is  above  or  below,  respec¬ 
tively,  4.0  percent,  an  amount  computed 
by  the  market  admini.strator  for  each 
class  of  utilization  as  follows: 

(1)  Class  I  milk.  Multiply  by  1.4  the 
average  whole.sale  price  per  pound  of 
92-score  butter  at  Chicago,  as  reported 
by  the  Department  of  Agriculture  for 
the  delivery  period,  and  divide  the  result 
by  10; 

(2)  Class  II  milk.  Multiply  by  1.2  the 
average  wholesale  price  per  pound  of  92- 
score  butter  at  Chicago,  as  reported  by 
the  Department  of  Agriculture  for  the 
delivery  period,  and  divide  the  result  by 
10. 

(e)  Emergency  price  provisions.  (1) 
Whenever  the  provisions  hereof  require 
the  market  administrator  to  use  a  .spe¬ 
cific  price  (or  prices)  for  milk  or  for  any 
milk  product  for  the  purpose  of  deter¬ 
mining  class  prices  or  for  any  other  pur¬ 
pose,  the  market  administrator  shall  add 
to  the  specific  price  the  amount  of  any 
subsidy  or  other  similar  payment  being 
made  by  any  Federal  agency  in  connec¬ 
tion  with  the  milk  or  product  as.sociated 
with  the  price  specified:  Provided,  That 
if  for  any  reason  the  price  specified  :s  not 
reported  or  published  as  indicated,  the 
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market  administrator  shall  use  the  appli¬ 
cable  maximum  uniform  price  estab¬ 
lished  by  regulations  of  any  Federal 
agency  plus  the  amount  of  any  such 
subsidy  or  other  similar  payment:  Pro- 
tided  further.  That  if  the  specified  price 
is  not  reported  or  published  and  there  is 
no  applicable  maximum  uniform  price,  or 
if  the  specified  price  is  not  reported  or 
published  and  the  Secretary  determines 
that  the  market  price  is  below  the  appli¬ 
cable  maximum  uniform  price,  the  mar¬ 
ket  administrator  shall  use  a  price  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  or  comparable  with  the  price 
specified. 

Sec,  6.  New  producers.  Any  producer 
who  did  not  regularly  sell  milk  during 
a  period  of  30  days  next  proceeding  the 
effective  date  of  this  order  for  consump¬ 
tion  in  the  marketing  area  as  defined  in 
section  <1)  (e>,  payments  to  such  pro¬ 
ducers  for  the  period  beginning  with  the 
iirst  regular  delivery  by  such  producer 
and  continuing  until  the  end  of  two  full 
calendar  months  following  the  first  day 
of  the  next  succeeding  calendar  month, 
.‘ihall  be  made  at  the  price  for  the  lowest 
use  classifications  specified  in  section 
U'. 

Sec.  7.  Application  of  provisioiis — ta*) 
Handlers  who  receive  no  milk  from  pro¬ 
ducers.  Sections  4,  5,  8,  9,  10,  and  11 
shall  not  apply  to  the  handling  of  milk  by 
producer-handlers  or  by  handlers  w’hose 
.'^ole  source  of  supply  are  receipts  from 
other  handlers. 

<b)  Producer -handlers.  Producer- 
handlers  shall  furnish  to  the  market  ad¬ 
ministrator  for  his  verification,  subject 
to  review  by  the  Secretary,  evidence  of 
their  qualifications  as  producer-handlers 
pursuant  to  section  1  (g) ,  as  of  the  effec¬ 
tive  date  hereof,  and  they  shall  furnish 
evidence  of  subsequent  changes  made  in 
the  manner  of  producing  or  distributing 
that  milk  that  affects  their  qualification 
as  producer-handlers. 

(c)  Milk  received  by  a  handler  from 
his  ow’n  farm  production  shall  be  con¬ 
sidered  as  “producer  milk.” 

(d)  Milk  received  from  handlers  un¬ 
der  any  marketing  agreement  or  order 
Issued  pursuant  to  the  act  for  any  other 
fluid  milk  marketing  area  shall  be  con¬ 
sidered  as  "other  .source  milk.” 

Sec.  8.  Determination  of  uniform 
prices  to  producers — (a)  Computatiori, 
of  the  value  of  the  milk  of  each  handler. 
Tor  each  delivery  period  the  market  ad¬ 
ministrator  shall  compute  the  value  of 
producer  milk  received  by  each  handler 
in  the  following  manner: 

(1)  Multiply  the  net  pooled  milk  in 
each  cla.ss  computed  pursuant  to  section 
4  <g)  (6)  by  the  class  prices  computed 
pursuant  to  section  5  (c)  subject  to  the 
differentials  set  forth  in  section  5  (d); 

<2)  Add  an  amount  calculated  by  mul¬ 
tiplying  the  applicable  class  prices  by 
the  pounds  subtracted  pursuant  to  sec¬ 
tion  4  (g)  (4) ;  and 

<3)  Add  together  the  resulting 
amounts. 

<b)  Compulation  of  the  uniform 
price.  The  market  administrator  shall 
compute  the  uniform  price  per  hundred- 
''eight  of  producer  milk  containing  4 
Percent  of  butterfat  for  each  delivery 
period,  as  follows: 


(1)  Combine  into  one  total  the  respec¬ 
tive  values  computed  pursuant  to  para¬ 
graph  (a)  of  this  section,  for  all  handlers 
who  made  the  report  prescribed  by  sec¬ 
tion  3  (a)  for  such  delivery  period,  except 
those  in  default  of  payments  required 
pursuant  to  section  9  (c)  for  the  preced¬ 
ing  delivery  period; 

(2)  Subtract,  if  the  average  butterfat 
content  of  all  milk  received  from  pro¬ 
ducers  is  in  excess  of  4  percent,  or  add, 
if  such  average  butterfat  content  is  less 
than  4.0  percent,  an  amount  computed 
as  follow’s:  multiply  the  amount  by  w’hich 
the  average  butterfat  content  of  such 
milk  varies  from  4.0  percent  by  the  but¬ 
terfat  differential  computed  pursuant  to 
section  9  (f)  and  multiply  the  result  by 
the  total  hundredweight  of  milk  received 
from  producers: 

(3)  Add  an  amount  representing  the 
unobligated  balance  in  the  producer- 
settlement  fund; 

(4)  Divide  the  amount  computed  pur¬ 
suant  to  subparagraph  (3)  of  this  para¬ 
graph  by  the  total  hundredweight  of  milk 
received  from  producers: 

( 5 )  Subtract  f  rom  the  figure  computed 
pursuant  to  subparagraph  (4)  of  this 
paragraph  not  less  than  4  cents  nor  more 
than  5  cents  per  hundredweight  for  the 
purpose  of  retaining  in  the  producer- 
settlement  fund  a  cash  balance  to  pro¬ 
vide  against  errors  in  reports  and  pay¬ 
ments  or  delinquencies  in  payment  by 
handlers.  This  result  shall  be  known  as 
the  uniform  price  for  such  delivery  period 
for  milk  of  producers  containing  4  per¬ 
cent  butterfat  content  f.  o.  b.  fluid  milk 
plant. 

(c>  Announcement  of  uniform  prices. 
On  or  before  the  10th  day  after  the  end 
of  each  delivery  period  the  market  ad¬ 
ministrator  shall  notify  each  handler  of 
his  uniform  price  computed  pursuant  to 
paragraph  <b)  of  this  section  and  the 
butterfat  differentials  pursuant  to  sec¬ 
tion  9  (f). 

Sec.  9.  Payments  to  producers — (a) 
Time  and  method  of  payment.  (1)  On 
cr  before  the  last  day  of  each  delivery 
period  each  handler  shall  make  pajonent 
to  each  producer  at  not  less  than  $3.00 
per  hundredweight  for  the  milk  received 
from  each  producer,  delivering  to  such 
handler  on  that  date,  during  the  first  15 
days  of  such  delivery  period. 

(2)  On  or  before  the  15th  day  after 
the  end  of  each  delivery  period,  each 
handler  shall  make  payment  to  each 
producer  for  milk  received  from  him 
during  the  delivery  period  at  not  less 
than  the  uniform  price  per  hundred- 
W'cight  computed  by  the  market  admin¬ 
istrator  pursuant  to  section  8  (b),  sub¬ 
ject  to  the  following  adjustments: 

(i)  The  butterfat  differential  pursuant 
to  paragraph  (f)  of  this  section, 

(ii)  Less  payment  made  pursuant  to 
subparagraph  (1)  of  this  paragraph, 

(iii)  Le.ss  marketing  service  deductions 
pursuant  to  section  11. 

<iv)  Less  deductions  authorized  by  the 
producer,  and 

(v)  Any  error  in  calculating  payments 
to  such  individual  producer  for  past  de¬ 
livery  periods. 

(b)  Producer-settlement  fund.  The 
market  administrator  shall  establish 
and  maintain  a  separate  fund  known  as 


the  producer-settlement  fund  into  which 
he  shall  deposit  all  payments  made  by 
handlers  pursuant  to  paragraphs  (c> 
and  (e)  of  this  section  and  out  of  which 
he  shall  make  all  payments  pursuant  to 
paragraphs  (d)  and  (e>  of  this  section: 
Provided,  That  payments  to  any  handler 
shall  be  offset  by  payments  due  from 
such  handler. 

(c>  Payments  to  the  producer-settle¬ 
ment  fund.  On  or  before  the  13th  day 
after  the  end  of  each  delivery  period 
each  handler  shall  pay  to  the  market  ad¬ 
ministrator  the  amount  by  which  the  to¬ 
tal  value  of  milk  received  by  him  from 
producers  during  the  delivery  period  is 
greater  than  the  amount  of  the  minimum 
required  to  be  made  by  such  handler 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion. 

(d>  Payments  out  of  the  producer - 
settlement  fund.  On  or  before  the  15th 
day  after  the  end  of  each  delivery  period 
the  market  admini.strator  shall  pay  to 
each  handler  for  payment  to  producers 
the  amount,  if  any,  by  which  the  total 
value  of  the  milk  received  from  pro¬ 
ducers  by  such  handler  is  le.ss  than  the 
amount  of  the  minimum  payments  re¬ 
quired  to  be  made  by  such  handler  pur¬ 
suant  to  paragraph  (a)  of  this  section. 
If  at  such  time  the  balance  in  the  pro¬ 
ducer-settlement  fund  is  insufficient  to 
make  all  payments  pursuant  to  this 
paragraph  the  market  administrator 
shall  reduce  uniformly  such  payments 
and  shall  complete  such  payments  as 
soon  as  the  necessary  funds  are  avail¬ 
able.  No  handler  who  on  the  15th  day 
after  the  end  of  each  delivery  period  has 
not  received  the  balance  of  payment  due 
him  from  the  market  administrator  shall 
be  deemed  to  be  in  violation  of  para¬ 
graph  <a)  of  this  section  if  he  reduces 
his  payments  to  producers  by  not  more 
than  the  amount  of  the  reduction  in 
payment  from  the  producer-settlement 
fund.  However,  the  handler  shall  make 
such  balance  of  payment  to  those  pro¬ 
ducers  to  whom  it  is  due  on  or  before  the 
date  for  making  payments  pursuant  to 
this  paragraph  next  following  that  on 
which  such  balance  of  payment  is  re¬ 
ceived  from  the  market  administrator. 

^e)  Adjustment  of  errors  in  payments. 
Whenever  verification  by  the  market 
administrator  of  payments  by  any  han¬ 
dler  di.sclo.«:es  errors  made  in  payments 
to  the  producer-settlement  fund  pursu¬ 
ant  to  paragraph  (c>  of  this  section,  the 
market  admini.strator  shall  promptly  bill 
such  handler  for  any  unpaid  amount 
and  such  handler  shall,  within  15  days, 
make  payment  to  the  market  adminis¬ 
trator  of  the  amount  so  billed.  When¬ 
ever  verification  discloses  that  payment 
Is  due  from  the  market  administrator 
to  any  handler,  pursuant  to  paragraph 
(d)  of  this  section  the  market  admin¬ 
istrator  shall,  within  15  days,  make  such 
payment  to  such  handler.  Whenever 
verification  by  the  market  administrator 
of  the  payment  by  a  handler  to  any 
producer  for  milk  received  by  such  han¬ 
dler  disclo.ses  payment  of  less  than  is 
required  by  this  section,  the  handler 
shall  make  up  such  payment  not  iuter 
than  the  time  of  making  payment  to 
producers  next  following  such  disclosure. 

(f)  Butterfat  differential  to  producers. 
If,  during  the  delivery  period,  any  han- 
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dler  has  purchased  or  received  from 
any  producer,  milk  having  an  average 
I  utterfat  content  other  than  4.0  percent, 
such  handler  in  making  the  payments 
prescribed  in  paragraph  (a)  (2)  of  this 
section,  shall  add  to  the  uniform  price 
per  hundredweight  paid  to  such  producer 
for  each  one-tenth  of  one  percent  of 
butterfat  content  in  milk  above  4.0  per¬ 
cent  not  less  than,  or  shall  deduct  from 
the  uniform  price  per  himdredweight 
for  each  one-tenth  of  one  percent  of 
butterfat  content  in  milk  below  4.0  per¬ 
cent  not  more  than  an  amount  com¬ 
puted  by  the  market  administrator  as 
follows:  multiply  by  1.2  the  average 
wholesale  price  per  pound  of  92-score 
butter  at  Chicago,  as  reported  by  the 
Department  of  Agriculture  for  the  de¬ 
livery  period,  and  divide  the  result  by 
10,  and  adjust  to  the  nearest  one-tenth 
of  a  cent. 

(g)  Statement  to  producers.  In  mak¬ 
ing  the  payments  required  by  paragraph 

(a)  (2)  of  this  section,  each  handler 
shall  furnish  each  producer  with  a  sup¬ 
porting  statement  in  such  form  that  it 
may  be  retained  by  the  producer,  which 
shall  show: 

(1)  The  delivery  period  and  the  iden¬ 
tity  of  the  handler  and  of  the  producer; 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  delivered  by 
the  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  the  producer  is  re¬ 
quired  under  the  provisions  of  para¬ 
graphs  (a)  and  (f)  of  this  section; 

(4)  The  rate  which  is  used  In  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum; 

(5)  The  amount  or  the  rate  per  hun¬ 
dredweight  of  each  deduction  claimed  by 
the  handler,  including  any  deduction 
made  pursuant  to  section  11,  together 
with  a  description  of  the  respective  de¬ 
ductions;  and 

(6)  The  net  amount  of  payment  to 
the  producer. 

Sec.  10.  Expenses  of  administration. 
As  his  pro  rata  share  of  the  expense  of 
the  administration  hereof,  each  handler, 
on  or  before  the  15th  day  after  the  end 
of  each  delivery  period,  shall  pay  to  the 
market  administrator  a  sum  not  exceed¬ 
ing  6  cents  per  hundredweight  with  re¬ 
spect  to  all  skim  milk  and  butterfat  re¬ 
ceived  from  producers  except  that  the 
Secretary  may  prescribe  a  lesser  rate. 

Sec.  11.  Marketing  service — (a)  De¬ 
ductions  for  marketing  services.  Except 
as  set  forth  in  paragraph  (b)  of  this  sec¬ 
tion,  each  handler  shall  deduct  an 
amount  not  exceeding  6  cents  per  hun¬ 
dredweight  (the  exact  rate  to  be  deter¬ 
mined  by  the  market  administrator  sub¬ 
ject  to  review  by  the  Secretary)  from  the 
payments  made  to  producers  pursuant 
to  section  9  with  respect  to  all  milk  re¬ 
ceived  by  such  handler  from  producers 
during  the  delivery  period  and  shall  pay 
such  deductions  to  the  market  adminis¬ 
trator  not  later  than  the  15th  day  after 
the  end  of  the  delivery  period.  Such 
money  shall  be  used  by  the  market  ad¬ 
ministrator  to  verify  weights,  samples, 
and  tests  of  milk  received  by  handlers 
from  producers  during  the  delivery  pe¬ 
riod  and  to  provide  such  producers  with 


market  information,  such  services  to  be 
performed  in  whole  or  in  part  by  the 
market  administrator  or  by  an  agent 
engaged  by  and  responsible  to  him. 

(b)  Producers*  cooperative  associa¬ 
tions.  In  the  case  of  producers  for  whom 
a  cooperative  association  which  the  Sec¬ 
retary  determines  to  be  qualified  under 
the  provisions  of  the  Act  of  Congress  of 
February  18,  1922,  as  amended,  known 
as  the  "Capper- Volstead  Act”  is  actually 
performing,  as  determined  by  the  Secre¬ 
tary,  the  services  set  forth  in  paragraph 

(a)  of  this  section,  each  handler  shall 
make  in  lieu  of  the  deductions  specified 
in  paragraph  (a)  of  this  section,  such 
deductions  from  the  payments  to  be  made 
directly  to  such  producers  pursuant  to 
section  9,  as  are  authorized  by  such  pro¬ 
ducers,  and,  on  or  before  the  15th  day 
after  the  end  of  each  delivery  period,  pay 
over  such  deductions  to  the  association 
rendering  such  services. 

Sec.  12.  Effective  time,  suspension, 
and  termination — (a)  Effective  time. 
The  provisions  hereof  or  any  amend¬ 
ments  hereto  shall  become  effective  at 
such  time  as  the  Secretary  may  declare 
and  shall  continue  in  force  until  sus¬ 
pended  or  terminated  pursuant  to  para¬ 
graph  (b)  of  this  section. 

(b)  Suspension  or  termination.  The 
Secretary  shall  suspend  or  terminate  any 
or  all  of  the  provisions  hereof,  whenever 
he  finds  that  It  obstructs  or  does  not  tend 
to  effectuate  the  declared  policy  of  the 
act.  This  order  shall,  in  any  event, 
terminate  whenever  the  provisions  of  the 
act  authorizing  it  cease  to  be  in  effect. 

(c)  Continuing  power  and  duty  of  the 
market  administrator.  If,  upon  the  sus¬ 
pension  or  termination  of  any  or  all  of 
the  provisions  hereof,  there  are  any  ob¬ 
ligations  arising  hereunder,  the  final  ac¬ 
crual  or  ascertainment  of  which  requires 
further  acts  by  any  handler,  by  the  mar¬ 
ket  administrator,  or  by  any  other  per¬ 
son,  the  power  and  duty  to  perform  such 
further  acts  shall  continue  notwith¬ 
standing  such  suspension  or  termina¬ 
tion:  Provided,  That  any  such  acts  re¬ 
quired  to  be  performed  by  the  market 
administrator  shall,  if  the  Secretary  so 
directs,  be  performed  by  such  other  per¬ 
son,  persons,  or  agency  as  the  Secretary 
may  designate. 

The  market  administrator,  or  such 
other  person  as  the  Secretary  may  desig¬ 
nate  (1)  shall  continue  in  such  capacity 
until  discharged  by  the  Secretary;  (2) 
from  time  to  time  account  for  all  re¬ 
ceipts  and  disbursements  and  deliver  all 
funds  or  property  on  hand  together  with 
the  books  and  records  of  the  market 
administrator,  or  such  person,  to  such 
person  as  the  Secretary  shall  direct;  and 
(3)  if  so  desired  by  the  Secretary  exe¬ 
cute  such  assignments  or  other  instru¬ 
ments  necessary  or  appropriate  to  vest 
in  such  person  full  title  to  all  funds, 
property,  and  claims  vested  in  the  mar¬ 
ket  administrator  or  such  person  pursu¬ 
ant  thereto. 

(d)  Liquidation  after  suspension  or 
termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions 
hereof,  the  market  administrator,  or 
such  person  as  the  Secretary  may  desig¬ 
nate  shall,  if  so  directed  by  the  Secretary, 
liquidate  the  business  of  the  market  ad¬ 


ministrator’s  office,  and  dispose  of  all 
funds  and  property  then  in  his  posses¬ 
sion  or  under  his  control,  together  with 
claims  for  any  funds  which  are  unpaid  or 
owing  at  the  time  of  such  suspension  or 
termination.  Any  funds  collected  pur¬ 
suant  to  the  provisions  hereof,  over  and 
above  the  amounts  necessary  to  meet 
outstanding  obligations  and  the  ex¬ 
penses  necessarily  Incurred  by  the  mar¬ 
ket  administrator  or  such  person  in 
liquidating  and  distributing  such  funds, 
shall  be  distributed  to  the  contributing 
handlers  and  producers  in  an  equitable 
manner. 

Sec.  13.  Separability  of  provisions.  If 
any  provisions  hereof,  or  its  application 
to  any  person  or  circumstances,  is  held 
invalid,  the  application  of  such  pro¬ 
vision,  and  of  the  remaining  provisions 
hereof,  to  other  persons  or  circumstances 
shall  not  be  affected  thereby. 

Sec.  14.  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any 
officer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions 
hereof. 

Proposal  by  Certain  Handlers  in  the 

Nashville,  Tennessee,  Marketing  Area 

Sec.  1.  Definitions.  The  following 
terms  shall  have  the  following  meanings: 

(a)  "Act”  means  Public  Act  No.  10,  73d 
Congress,  as  amended,  and  as  reenacted 
and  amended  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended. 

(b)  "Secretary”  means  the  Secretary 
of  Agriculture  or  any  officer  or  employee 
of  the  United  States  who  is  authorized  to 
exercise  the  powers  and  to  perform  the 
duties  of  the  Secretary  of  Agriculture. 

(c)  "Department  of  Agriculture” 
means  the  United  States  Department  of 
Agriculture  or  such  other  Federal  Agency 
as  may  be  authorized  to  perform  the 
price  reporting  functions  of  the  United 
States  Department  of  Agriculture. 

(d)  "Person”  means  any  individual, 
partnership,  corporation,  association,  or 
any  other  business  unit. 

(e)  "Milk”  means  whole  milk,  skim 
milk,  cream,  butterfat,  and  all  dairy 
products,  unless  the  context  manifests  a 
different  meaning. 

(f)  "Nashville  marketing  area,”  here¬ 
inafter  called  the  "marketing  area” 
means  all  the  territory  within  the  cor¬ 
porate  limits  of  the  cities  of  Nashville, 
and  Belle  Meade,  and  all  the  territory 
located  in  Davidson  County,  Tennessee. 

(g)  "Cooperative  association”  means 
any  cooperative  marketing  association  of 
producers  which  the  Secretary  deter¬ 
mines  to  be  qualified  pursuant  to  the 
provisions  of  the  act  of  Congress  of 
February  18, 1922,  as  amended,  known  as 
the  “Capper-Volstead  Act.”  and  to  be 
engaged  in  making  collective  sales  or 
marketing  of  milk  or  its  products  for  the 
producers  thereof. 

(h)  "Producer-handler”  means  any 
person  who  is  both  a  producer  and  a 
handler  and  who  receives  no  milk  from 
other  producers. 

(I)  "Delivery  period”  means  the  cal¬ 
endar  month  or  the  total  portion  thereof 
during  which  this  order  is  in  effect. 
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(J)  “Fluid  milk  plant”  means  the 
premises  and  the  portions  of  the  build¬ 
ing  and  facilities  used  in  the  receipt  and 
processing  or  packaging  of  milk,  all,  or 
a  portion  of  which  is  disposed  of  from 
such  plant  within  the  delivery  period  as 
Class  I  milk  in  the  marketing  area,  but 
not  including  any  portion  of  such  build¬ 
ing  or  facilities  used  for  receiving  or 
processing  milk  or  any  milk  product  re¬ 
quired  by  the  appropriate  health  author¬ 
ities  in  the  marketing  area  to  be  kept 
physically  separate  from  the  receiving 
and  processing  or  packaging  of  miik  for 
disposition  as  Class  I  milk  in  the  market¬ 
ing  area. 

(k)  “Producers”  means  a  person  who, 
under  a  dairy  farm  permit  issued  by  the 
appropriate  health  authority  in  the 
marketing  area  produces  milk: 

(l)  Which  is  received  at  a  fluid  miik 
plant,  or 

(2)  Which  is  caused  by  a  handler  to 
be  diverted  from  a  fluid  milk  plant  to 
another  plant  not  a  fluid  miik  plant  for 
the  account  of  such  handler. 

(1)  “Handler”  means: 

(1)  Any  person  who  operates  a  fluid 
milk  plant,  or 

(2)  Any  person  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph  who  with 
respect  to  the  milk  of  any  producer 
who,  under  a  dairy  farm  permit  issued 
by  the  appropriate  health  authority  in 
the  marketing  area,  produces  milk  which 
is  part  of  the  dairy  farm  supply  of  a 
fluid  milk  plant,  but  which  is  caused  to 
be  diverted  from  a  fluid  milk  plant  to 
any  other  plant  not  a  fluid  milk  plant 
for  the  account  of  such  person. 

(m)  “Nonhandler”  means  any  person 
who  is  not  a  handler  but  who  operates 
a  milk  manufacturing,  processing,  or 
bottiing  plant. 

(n)  “Other  source  milk”  means  all 
skim  milk  (including  reconstituted  skim 
milk)  and  butterfat  not  derived  from 
producer  milk: 

(1)  Contained  in  milk,  skim  miik,  or 
cream,  or 

(2)  Used  to  produce  any  milk  product. 
“Other  source  milk”  shall  Include  milk, 
.‘^kim  milk,  cream,  or  any  milk  product 
received  at  a  fluid  milk  plant  under  an 
emergency  permit  Issued  by  the  appro¬ 
priate  health  authorities  in  the  market¬ 
ing  area. 

(o)  “Producer  milk”  means  milk  pro¬ 
duced  by  one  or  more  producers  under 
the  conditions  set  forth  in  paragraph 
(k)  of  this  .section. 

(p>  “Frozen  cream”  means  milk,  the 
butterfat  from  which  is  heid  in  an  ap¬ 
proved  cold  storage  warehouse  at  an  av¬ 
erage  temperature  below  zero  degrees 
Fahrenheit  for  seven  (7)  consecutive 
days,  as  shown  by  charts  of  a  recording 
thermometer. 

(q)  “Out-of-area  .sales”  means  sales 
of  “milk”  in  the  cities  of: 

Columbia,  Tenn. 

Springfield,  Tenn. 

Ashland  City,  Tenn. 

Dickson,  Tenn. 

Murfreesboro,  Tenn. 

Sec.  2.  Market  administrator — (a) 
Designation.  The  agency  for  the  ad¬ 
ministration  hereof  shall  be  a  market 
administrator  who  shall  be  a  person  se¬ 
lected  by  the  Secretary.  Such  person 
shall  be  entitled  to  such  compensation 
No.  104 - 4 
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as  may  be  determined  by,  and  shall  be 
subject  to  removal  at  the  discretion  of, 
the  Secretary. 

(b)  Powers.  The  market  administra¬ 
tor  shall  have  the  power  to: 

(1)  Administer  the  terms  and  provi¬ 
sions  hereof, 

(2)  Report  to  the  Secretary,  com¬ 
plaints  of  violations  hereof, 

(3)  Make  rules  and  regulations  to  ef¬ 
fectuate  the  terms  and  provisions  hereof, 
and 

(4)  Recommend  to  the  Secretary 
amendments  hereto. 

(c)  Duties.  The  market  administra¬ 
tor,  in  addition  to  the  duties  hereinafter 
described,  shall: 

(1)  Within  45  days  following  the  date 
on  which  he  enters  upon  his  duties  exe¬ 
cute  and  deliver  to  the  Secretary  a  bond, 
effective  as  of  the  date  on  which  he 
enters  upon  his  duties  as  market  admin¬ 
istrator  and  conditioned  upon  the  faith¬ 
ful  performance  of  such  duties,  in  an 
amount  and  with  surety  thereon  satis¬ 
factory  to  the  Secretary. 

(2)  Employ  and  fix  the  compensation 

of  such  persons  as  may  be  necessary  to 
enable  him  to  administer  the  terms  and 
provisions  hereof ;  , 

(2)  Pay,  out  of  the  funds  provided  by 
section  9, 

(i)  The  cost  of  his  bond  and  of  the 
bonds  of  those  of  his  employees  who  han¬ 
dle  funds  entrusted  to  the  market  admin¬ 
istrator, 

(ii)  His  own  compensation,  and 

(iii)  All  other  expenses,  except  those 
incurred  under  section  10  hereof,  which 
will  necessarily  be  incurred  by  him  in  the 
maintensuice  and  functioning  of  his  office 
and  in  the  performance  of  his  duties; 

(4)  Keep  such  books  and  records  as 
will  clearly  reflect  the  transactions  pro¬ 
vided  for  herein,  and,  upon  request  by  the 
Secretary,  surrender  the  same  to  his  suc¬ 
cessor  or  to  such  other  person  as  the 
Secretary  may  designate; 

(5)  Publicly  disclo.se  to  handlers  and 
producers,  unless  otherwise  directed  by 
the  Secretary,  the  name  of  any  person 
who,  within  10  days  after  the  day  upon 
which  he  is  required  to  perform  such 
acts,  has  not  made: 

(i)  Reports  pursuant  to  section  3  (a) 
or 

(ii)  Payments  pursuant  to  section  8; 

(6)  Furnish  such  information  and 
verified  reports  as  the  Secretary  may  re¬ 
quest,  and  submit  his  books  and  records 
to  examination  by  the  Secretary  at  any 
and  all  times; 

(7)  Prepare  and  make  available  for 
the  benefit  of  producers  and  handlers, 
such  statistics  and  information  concern¬ 
ing  the  operations  hereunder  as  are 
necessary  and  essential  to  the  proper 
functioning  of  this  marketing  order,  pro¬ 
vided  such  statistics  and  information  do 
not  reveal  confidential  information; 

(8)  Verify  the  information  contained 
In  the  reports  submitted  by  handlers, 

(9)  Notify  each  handler  in  writing  and 
publicly  announce  the  prices  and  butter¬ 
fat  differentials  for  each  delivery  pe¬ 
riod,  as  follows: 

(i)  On  or  before  the  6th  day  after  the 
end  of  each  delivery  period,  the  mini¬ 
mum  prices  for  skim  milk  and  butterfat 
In  each  class  computed  pursuant  to  sec¬ 
tion  5,  and 
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(ii)  On  or  before  the  14th  day  after 
the  end  of  each  delivery  period,  the  uni¬ 
form  prices  computed  pursuant  to  sec¬ 
tion  7  (b). 

Sec.  3.  Reports  of  Handlers — (a)  Pe¬ 
riodic  reports.  On  or  before  the  10th 
day  after  the  end  of  each  delivery  period, 
each  handler,  who  purchases  or  receives 
milk  from  producers,  with  respect  to  all 
skim  milk  and  butterfat  contained  in 
milk,  skim  milk,  cream,  and  milk  prod¬ 
ucts  which  were,  during  such  delivery 
period  received  from  (1)  producers;  (2) 
other  handlers;  (3)  own  farm  produc¬ 
tion;  (4)  any  other  sources,  shall  report 
to  the  market  administrator  in  the  detail 
and  on  forms  prescribed  by  him  as  fol¬ 
lows: 

(i)  The  receipts  at  each  plant  from 
producers  who  are  not  handlers; 

(ii)  The  receipts  at  each  plant  from 
any  other  handler; 

(iii)  The  receipts  at  each  plant  from 
producer-handlers; 

(iv)  The  receipts  at  each  plant  from 
such  handler’s  own  farm  production; 

(v)  The  receipts  at  each  plant  from 
any  other  source; 

(Vi)  The  utilization  of  all  skim  milk 
and  butterfat  disposed  of,  indicating 
those  portions  disposed  of  as  out-of-area 
sales;  and 

(vii)  The  quantity  of  skim  milk  and 
butterfat  on  hand  at  the  beginning  and 
end  of  the  delivery  period. 

(b)  Reports  of  producer -handlers  and 
handlers  who  receive  no  milk  from  pro¬ 
ducers.  Producer-handlers  and  handlers 
who  receive  no  milk  from  producers 
shall  make  reports  to  the  market  admin¬ 
istrator  at  such  time  and  in  such  manner 
as  the  market  administrator  may  re¬ 
quire. 

(c)  Reports  as  to  producers.  Each 
handler,  upon  the  request  of  the  mar¬ 
ket  administrator  shall,  within  20  days 
after  the  end  of  the  delivery  period,  sub¬ 
mit  to  the  market  administrator  his 
producer  payroll  for  such  delivery  period 
which  shall  show  for  each  producer  (1) 
the  total  pounds  of  milk  delivered  with 
the  average  butterfat  test  thereof,  and 
(2)  the  net  amount  of  such  handler’s 
payment  to  such  producer  together  with 
the  prices,  deductions,  and  charges 
involved. 

(d)  Other  reports.  On  or  before  the 
day  a  handler  receives  “other  source” 
milk,  he  shall  report  his  intentions  to 
receive  .such  milk. 

(e)  Verification  of  reports.  The  mar¬ 
ket  administrator  shall  verify  all  re¬ 
ports  and  payments  of  each  handler  by 
audit  of  such  handler’s  records,  and  the 
records  of  any  other  handler  or  person 
upon  whose  utilization  the  classification 
of  milk  depends.  Each  handler  shall 
keep  adequate  records  of  receipts  and 
utilization  of  skim  milk  and  butterfat 
and  shall,  during  the  usual  hours  of 
basiness,  make  available  to  the  market 
administrator  or  his  representative  such 
records  and  facilities  as  will  enable  the 
market  administrator  to: 

(1)  Verify  the  receipts  and  utilization 
of  all  skim  milk  and  butterfat  and,  in 
the  case  of  errors  or  omissions,  ascer¬ 
tain  the  correct  figures; 

(2)  Weigh,  sample,  and  test  for  but¬ 
terfat  content,  milk  and  milk  products; 

(3)  Verify  payments  to  producers. 
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Sec.  4.  Classification  of  mUk — <a) 
Skim  milk  and  butterfat  to  be  classified. 
Slcim  milk  and  butterfat  contained  in 
milk,  skim  milk,  and  cream,  used  to 
produce  milk  products,  received  from 
all  sources  by  each  handler  at  a  fluid 
milk  plant  shall  be  classified  separately 
(as  skim  milk  or  butterfat)  pursuant  to 
the  following  provisions  of  this  section. 

(b)  Classes  of  utilization.  Skim  milk 
and  butterfat  described  in  paragraph  (a ) 
of  this  section  shall  be  classified  by  the 
market  administrator  on  the  basis  of  the 
following  utilization: 

(1)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
buterfat: 

Disposed  of  in  fluid  form  as  milk;  skim 
milk;  and  as  buttermilk  and  flavored 
milk  or  flavored  milk  drinks  having  a 
butterfat  content  in  excess  of  1  percent; 
excepting  livestock  feed;  and  all  milk  not 
specifically  accounted  for  as  Class  II 
milk.  Class  III  milk,  and  Class  IV  milk. 

(2)  Class  II  milk  shall  be  all  skim  milk 
and  butterfat  disposed  of  as  cream  (for 
consumption  as  cream)  including  any 
cream  disposed  of  in  fluid  form  which 
contains  less  than  the  minimum  butter¬ 
fat  content  required  for  fluid  cream,  and 
all  skim  milk  and  butterfat  disposed  of  as 
buttermilk  or  milk  drinks,  whether  plain 

X  or  flavored  not  disposed  of  in  Class  I. 

(3)  Class  III  milk  shall  be  all  skim 
milk  and  butterfat: 

(i)  Used  to  produce  ice  cream,  imita¬ 
tion  ice  cream,  and  other  frozen  desserts 
and  mixes  for  similar  products  (liquid  or 
ix)wdered) ;  or  frozen  cream;  cheese  (in¬ 
cluding  cottage  cheese),  bulk  condensed 
skim  milk  or  whole  milk  (sweetened  or 
unsweetened);  evaporated  or  condensed 
milk  (or  skim  milk)  in  hermetically 
sealed  cans;  nonfat  dry  milk  solids;  dry 
whole  milk;  powdered  malted  milk;  and 
all  products  other  than  those  specified  in 
Class  I  milk.  Class  II  milk,  and  Class  IV 
milk. 

(4)  Class  rv  milk  shall  be  the  skim 
milk  and  butterfat  accounted  for  as; 

(1)  Used  to  produce  butter,  butter  oil, 
casein,  lactose,  condensed  or  dry  butter¬ 
milk;  whey;  and  skim  milk  or  buttermilk 
disposed  of  for  livestock  feed;  and 

(il)  Actual  plant  shrinkage  not  in  ex¬ 
cess  of  3  i>ercent  of  the  total  receipts  of 
skim  milk  and  butterfat  from  all  sources. 

(c)  Responsibility  of  handlers.  In  es¬ 
tablishing  the  classification  of  milk  as 
required  in  paragraph  (b)  of  this  section 
the  burden  rests  upon  the  handler,  who 
first  receives  or  diverts  milk  from  pro¬ 
ducers.  to  account  for  the  skim  milk  and 
butterfat  contained  in  such  milk  and  to 
prove  to  the  market  administrator  that 
such  .skim  milk  or  butterfat  should  not  be 
classified  as  Class  I  milk. 

(d)  Transfers  of  milk  and  cream.  For 

skim  milk  and  butterfat  disposed  of  in 
the  form  of  any  item  specified  in  para¬ 
graph  (b)  (1)  of  this  section  by  a 

handler; 

(i )  To  other  handlers  who  receive  milk 
from  producers, 

(ii)  To  a  producer-handler, 

(iii)  To  a  handler  who  puichases  or 
receives  no  producer  milk,  or 

(iv)  to  a  nonhandler, 

the  market  administrator  must  be  fur¬ 
nished  with  a  statement  by  both  the  sell¬ 


ing  handler  and  the  buyer  as  to  disposi¬ 
tion  of  the  milk  with  re.spect  to  classi¬ 
fication,  whether  as  Classification  I,. 
Classification  n.  Classification  ni.  or 
Classification  IV.  and  it  shall  be  classified 
accordingly,  subject  .to  verification  by 
the  market  administrator. 

In  the  absence  of  such  statement  to 
the  administrator,  such  skim  milk  and 
butterfat  shall  be  cla.ssifled  as  Class  I. 

( e)  Correction  of  classification  and  re¬ 
classification  of  milk.  ( 1 )  The  classifica¬ 
tion  of  any  milk  and  butterfat  shall  be 
corrected  by  the  market  administrator  if 
upon  his  audit  it  is  found  that  such  clas¬ 
sification  was  reported  incorrectly  or  in¬ 
completely  by  the  handler, 

(2)  Any  .skim  milk  or  butterfat  re¬ 
ported  by  a  handler  as  having  been  used 
or  disposed  of  in  any  class  which  is  found 
by  the  market  administrator  to  have 
been  reused  or  redisposed  of  (whether  in 
original  or  other  form)  in  a  different 
class  by  such  handler,  by  other  han- 
dler(s>  or  by  any  nonhandler(s)  shall  be 
reclassified  by  the  market  admini.strator 
in  accordance  with  such  latter  use  or  dis¬ 
position. 

(3)  Provided.  That  no  such  correction 
of  clarification  or  reclassification  shall 
be  made  or  billing  thereon  issued  after 
the  expiration  of  90  days  from  the  close 
of  the  delivery  period,  except  only  in 
the  event  of  intentional  falsification  of 
handlers’  reports. 

(f)  Computation  of  the  skim  milk  and 
butterfat  in  each  class.  (1)  For  each 
delivery  period  the  market  administrator 
shall  correct  for  mathematical  and  other 
obvioas  errors  the  delivery  period  report 
submitted  by  each  handler  and  compute 
the  total  pounds  of  skim  milk  and  butter¬ 
fat,  respectively,  in  Class  I  milk.  Class 
II  milk.  Class  III  milk,  and  Class  IV 
milk  for  such  handler. 

(2)  Should  the  actual  plant  shrinkage 
of  the  total  receipts  of  skim  milk  and 
butterfat  from  all  sources  exceed  the 
allowable  3  percent,  the  amount  in  ex¬ 
cess  shall  be  prorated  into  four  portions 
according  to  the  total  quantities  repre¬ 
sented  in  the  four  classifications,  and 
these  prorated  quantities  shall  be  added 
to  the  amounts  in  the  classifications. 

(3)  If  the  total  utilization  of  skim 
milk  and  butterfat  in  the  vsu*ious  classes, 
for  any  handler,  is  less  or  more  than  the 
actual  receipts  by  the  handler,  the 
market  administrator  shall  Increase  or 
decrease  the  amounts  in  the  classifica¬ 
tion  by  a  pro  rata  amount  to  make  the 
utilization  conform  to  total  receipts  by 
the  handler. 

(g)  Allocation  of  butterfat  classified. 
The  pounds  of  butterfat  in  each  classi¬ 
fication  allocated  to  milk  received  from 
producers  shall  be  determined  as  follows; 

From  the  total  butterfat  in  each  classi¬ 
fication  deduct  therefrom  the  quantities 
obtained  from  other  source  milk,  and 
the  remainder  will  represent  the  quan¬ 
tity  allocable  to  milk  received  from  pro¬ 
ducers. 

If  adequate  records  are  not  available 
to  determine  the  distribution  of  butter¬ 
fat  from  other  source  milk  into  the  clas¬ 
sifications.  the  amount  of  butterfat  in 
each  classification  allocable  to  producer 
milk  shall  be  determined  as  follows: 


From  the  total  quantity  of  butterfat 
from  all  sources  in  Class  II  milk  subtract 
the  pounds  of  butterfat  obtained  in  other 
source  milk:  Provided,  That  if  the  re¬ 
ceipts  of  butterfat  from  other  source  milk 
are  greater  than  the  total  pounds  of  but¬ 
terfat  in  Class  II.  the  excess  quantity  of 
butterfat  from  other  source  milk  shall  be 
deducted  from  the  total  quantity  of  but¬ 
terfat  in  Class  III. 

Should  that  portion  of  butterfat  from 
other  source  milk  which  is  in  excess  of 
the  total  butterfat  in  Class  II  be  greater 
than  the  total  pounds  of  butterfat  in 
Class  III  the  difference  betw'een  the.se 
two  quantities  shall  be  subtracted  from 
the  total  butterfat  in  Class  I. 

After  making  the  deductions  as  pro¬ 
vided  for  above  in  the  appropriate  classi¬ 
fications  the  quantities  of  butterfat  re¬ 
maining  in  each  cla.ssification  will  repre¬ 
sent  the  butterfat  to  be  allocated  to  pro¬ 
ducer  milk. 

(h)  Allocation  of  skim  milk  classified. 
Allocate  the  pounds  of  skim  milk  in  each 
class  to  milk  received  from  producers  in 
a  manner  similar  to  that  prescribed  for 
butterfat  in  paragraph  (g)  of  this  section. 

If  adequate  records  are  not  available 
and  milk  solids  nonfat  are  received  in 
form  other  than  whole  milk  or  skim  milk, 
a  conversion  factor  of  8.5  p^ercent  of  non¬ 
fat  solids  shall  be  used. 

Sec.  5.  Minimum  prices — (a)  Basic 
formula  price.  For  each  delivery  period 
the  basic  formula  price  to  be  used  in  de¬ 
termining  the  prices  of  Class  I  milk, 
in  Class  II  milk  qnd  Class  III  milk,  shall 
be  the  average  of  the  prices  per  hundred¬ 
weight  of  milk  of  4.0  percent  butterfat 
content  computed  by  the  market  admin¬ 
istrator  pursuant  to  subparagraphs  ( 1 » , 
«2>,  and  (3)  of  this  paragraph: 

(1)  The  arithmetical  average  of  the 
basic  (or  field)  prices,  delivery  plant,  per 
hundredweight  ascertained  to  have  been 
paid  or  to  be  paid  during  the  preceding 
delivery  period  to  farmers  for  milk  con¬ 
taining  4.0  percent  butterfat  at  each  of 
the  following  listed  manufacturing 
plants  or  places  for  which  prices  are  re¬ 
ported  to  the  United  States  Department 
of  Agriculture  or  to  the  market  admin¬ 
istrator: 

Concern  and  Location 

Cudahy  Packing  Co.,  Lafayette,  Tenn. 

Lakeshlre  Marty  Cheese  Co.,  Carthage. 
Tenn. 

Carnation  Co.,  Murfreesboro,  Tenn. 

Kraft  Cheese  Co..  Gallatin.  Tenn. 

Wilson  and  Co..  Murfreesboro.  Tenn. 

Borden  Co..  Fayetteville,  Tenn. 

Swift  and  Co.,  Lebanon,  Tenn. 

Swift  and  Co.,  Lawrcnceburg,  Tenn. 

Borden  Co.,  Lewi^burg,  Tenn. 

Giles  County  Dairy  Products,  Pulaski, 
Tenn. 

(2)  The  price  per  hundredweight  re¬ 
sulting  from  the  following  formula: 

(i)  Multiply  the  average  wholesale 
price  per  pound  of  92-score  butter  at 
Chicago  for  the  preceding  delivery  period 
as  reported  by  the  United  States  Depart  - 
ment  of  Agriculture,  by  six  (6); 

(ii)  Add  2.4  times  the  average  weekly 
prevailing  price  per  pound  of  “Twin.s  ’ 
during  the  preceding  delivery  period  on 
the  Wisconsin  Cheese  Exchange  at  Plym¬ 
outh,  Wisconsin:  Provided.  That  if  tne 
price  of  “Twins”  is  not  quoted  on  the 
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Wisconsin  Cheese  Exchange  the  weekly 
prevailing  price  of  “Cheddars”  shall  be 
deemed  to  be  the  prevailing  price  for 
“Twins”  and  shall  be  used  in  determin¬ 
ing  the  price  pursuant  to  this  formula; 

(iii)  Divide  by  seven  (7) ; 

(iv)  Add  30  percent  thereof;  and 

(V)  Multiply  by  4.0. 

(3)  The  price  per  hundredweight 
computed  as  follows: 

(i)  From  the  average  wholesale  price 
per  pound  of  92-score  butter  in  the  Chi¬ 
cago  market  as  reported  by  the  United 
States  Department  of  Agriculture  (or  by 
such  other  Federal  agency  as  may  here¬ 
after  be  authorized  to  perform  this  price 
reporting  function)  for  the  preceding 
delivery  j)eriod,  subtract  one  cent; 

(ii)  Multiply  by  4; 

(iii)  Add  20  percent  thereof;  and 

(iv)  Add  3’/2  cents  per  hundredweight 
for  each  full  V2  cent  that  the  price  per 
pound  of  nonfat  dry  milk  solids  by  roller 
process  for  human  consumption  is  above 
5*/2  cents,  or  subtract  3‘/2  cents  per  hun¬ 
dredweight  for  each  full  V2  cent  that  the 
price  per  pound  of  nonfat  dry  milk  solids 
by  roller  process  for  human  consumption 
is  below  5^2  cents.  For  the  purpose  of 
determining  this  adjustment  the  price 
per  pound  of  nonfat  dry  milk  solids  to 
be  used  shall  be  the  average  of  the  carlot 
prices  for  nonfat  dry  milk  solids  by  roller 
process  for  human  consumption,  f.  o.  b. 
manufacturing  plants,  as  published  by 
the  agency  described  in  subdivision  (i) 
of  this  subparagraph,  for  the  Chicago 
market  during  the  preceding  delivery 
period,  including  in  such  average  the 
quotations  published  for  any  fractional 
part  of  the  previous  delivery  period  which 
were  not  published  and  available  at  the 
time  such  average  price  was  determined 
for  the  previous  delivery  period.  In  the 
event  the  carlot  prices  for  nonfat  dry 
milk  solids  by  roller  process  for  human 
consumption,  f.  o.  b.  manufacturing 
plants,  for  such  delivery  period,  are  not 
so  published,  the  price  of  nonfat  dry  milk 
.solids  to  be  used  shall  be  the  average  of 
the  carlot  prices  for  nonfat  dry  milk 
solids  for  human  consumption,  delivered 
at  Chicago,  during  such  delivery  period, 
as  published  by  such  agency,  and  the  ad¬ 
justment  to  be  made  be  as  follows:  Add 
3’/2  cents  per  hundredweight  for  each 
full  ’2  cent  that  such  price  is  above  6 ’'2 
cents  per  pound,  or  subtract  3*2  cents 
per  hundredweight  for  each  full  ‘2  cent 
that  such  price  is  below  6V2  cents  per 
pound. 

(b)  Class  I  milk  prices.  The  respective 
minimum  prices  per  hundredweight,  to 
be  paid  by  each  handler,  f .  o.  b,  his  plant, 
for  skim  milk  and  butterfat  received 
from  producers,  which  is  classified  as 
Class  I  milk,  shall  be  as  follows,  as  com¬ 
puted  by  the  market  administrator: 

( 1  >  Add  $0.90  to  the  basic  formula 
price. 

<2)  The  price  of  butterfat  shall  be  the 
sum  obtained  in  subparagraph  (1)  of  this 
paragraph,  multiplied  by  20. 

(3)  The  price  of  skim  milk  shall  be 
computed  by: 

(i)  Multiplying  the  price  of  butterfat 
pursuant  to  subparagraph  (2)  of  this 
paragraph  by  0.040; 

(ii)  Subtracting  such  amount  from  the 
sum  obtained  in  subparagraph  (1)  of 
this  paragraph; 


(iii)  Dividing  such  net  amount  by 
0.96;  and 

(iv)  Rounding  off  to  the  nearest  full 
cent. 

(c)  Class  II  milk  prices.  The  respec¬ 
tive  minimum  prices  per  hundredweight 
to  be  paid  by  each  handler,  f.  o.  b.  his 
plant,  for  skim  milk  and  butterfat  in 
milk  received  from  producers,  which  is 
classified  as  Class  II  milk  shall  be  as  fol¬ 
lows,  £us  computed  by  the  market  ad¬ 
ministrator; 

(1)  Add  $0.40  to  the  basic  formula 
price. 

(2)  The  price  of  butterfat  shall  be  the 
.sum  obtained  in  subparagraph  (1)  of 
this  paragraph,  multiplied  by  20. 

(3)  The  price  of  skim  milk  shall  be 
computed  by: 

(1)  Multiplying  the  price  for  butterfat 
pursuant  to  subparagraph  (2)  of  this 
paragraph  by  0.040; 

(ii)  Subtracting  such  amount  from  the 
sum  obtained  in  subparagraph  (1)  of 
this  paragraph; 

(iii)  Dividing  such  net  amount  by 
0.96;  and 

(iv)  Rounding  off  to  the  nearest  full 
cent. 

(d)  Class  III  milk  prices.  The  respec¬ 
tive  minimum  price  per  hundredweight 
to  be  paid  by  each  handler,  f.  o.  b.  his 
plant,  for  skim  milk  and  butterfat  in 
milk  received  from  producers,  which  is 
classified  as  Class  III  milk,  shall  be  as 
follows,  as  computed  by  the  market 
administrator: 

(1)  Use  the  basic  formula  price. 

(2)  The  price  of  butterfat  shall  be  the 
amount  in  subparagraph  (1)  of  this 
paragraph,  multiplied  by  20. 

(3)  The  price  of  skim  milk  shall  be 
computed  by: 

(i)  Multiplying  the  price  for  butterfat 
pursuant  to  subparagraph  (2)  of  this 
paragraph  by  0.040; 

(ii)  Subtracting  such  amount  from 
the  sum  obtained  in  subparagraph  (1)  of 
this  paragraph; 

(iii)  Dividing  such  net  amount  by 
0.96;  and 

(iv)  Rounding  off  to  the  nearest  full 
cent. 

(e)  Class  IV  viilk  prices.  The  respec¬ 
tive  minimum  prices  per  hundredweight 
to  be  paid  by  each  handler,  f.  o.  b.  his 
plant,  for  skim  milk  and  butterfat  in 
milk  received  from  producers  which  is 
cla.ssified  as  Class  IV  milk  shall  be  as 
follows,  as  computed  by  the  market  ad¬ 
ministrator: 

(1)  The  price  per  hundredweight  of 
butterfat  shall  be  the  average  price  per 
pound  of  92-score  butter  at  wholesale  in 
the  Chicago  market,  as  reported  by  the 
Department  of  Agriculture  for  the  pre¬ 
ceding  delivery  period,  multiplied  by  110. 

(2)  The  price  per  hundredweight  of 
skim  milk  (calculated  to  the  nearest  full 
cent)  shall  be  determined  as  follows; 

Subtract  5*2  cents  from  the  average 
carlot  price  per  pound  of  nonfat  dry  milk 
•  solids  for  human  consumption,  roller 
process,  f.  o.  b.  manufacturing  plants,  as 
published  for  the  Chicago  area  for  the 
preceding  delivery  period  by  the  Depart¬ 
ment  of  Agriculture:  divide  this  differ¬ 
ence  by  0.5;  multiply  by  3.5;  then  mul¬ 
tiply  by  0.96. 

Sec.  6.  Application  of  provisions — (a) 
Handlers  who  receive  no  milk  from  pro¬ 


ducers.  Sections  4,  5,  7,  8,  9,  and  10  shall 
not  apply  to  the  handling  of  milk  by 
producer-handlers  or  by  handlers  whose 
sole  source  of  supply  is  receipts  from 
other  handlers. 

(b)  Producer-handlers.  Handlers 
shall  furnish  to  the  market  administra¬ 
tor  for  his  verification,  subject  to  review 
by  the  Secretary,  evidence  of  their  qual¬ 
ification  as  producer-handlers  pursuant 
to  section  1  (h),  as  of  the  effective  date 
hereof,  and  they  shall  furnish  evidence 
of  subsequent  changes  made  in  the  man¬ 
ner  of  producing  or  distributing  that 
milk  that  affects  their  qualification  as 
producer-handlers. 

(c)  Milk  received  by  a  handler  from 
his  own  farm  production  shall  be  con¬ 
sidered  as  “producer  milk.” 

(d)  Milk  received  from  handlers  under 
any  marketing  agreement  or  order  issued 
pursuant  to  the  act  for  any  other  fiuid 
milk  marketing  area  shall  be  considered 
as  “other  source  milk.” 

Sec.  7.  Determination  of  uniform  price 
to  producers — (a)  Computation  of  the 
value  of  the  milk  of  each  handler.  The 
pool  value  for  each  delivery  period  of 
each  handler  shall  be  a  sum  of  money 
computed  by  the  market  administrator 
by  adding  the  quantities  computed  in 
subparagraphs  (1)  and  (2)  of  this  para¬ 
graph. 

(1)  The  total  skim  milk  and  butterfat 
In  each  classification  from  producers 
(excluding  those  quantities  disposed  of 
as  out-of-area  sales)  shall  be  multiplied 
by  the  applicable  prices  for  skim  milk 
and  butterfat  in  each  class  pursuant  to 
section  5  (b),  and  the  resulting  amounts 
added  together. 

(2)  (i)  Compute  the  average  price 
paid  by  the  following  dairy  plants  per 
hundredweight  of  4  percent  butterfat 
milk  for  the  preceding  delivery  period. 

Murfreesboro  Pure  Milk  Co.,  Murfreesboro, 
Tennessee 

Jersey  Pride  Products  Co.,  Columbia,  Ten¬ 
nessee 

Tuell  Dairy  Products  Co.,  Columbia,  Ten¬ 
nessee 

Supreme  Dairy  Products  Co.,  Springfield, 
Tennessee 

Avon  Dairies,  Inc.,  Dickson,  Tennessee 

Castlewood  Dairy,  Murfreesboro,  Tennessee 

(ii)  The  price  of  butterfat  to  be  ap¬ 
plied  to  out-of-area  sales  shall  be  the 
average  figure  from  subdivision  (i)  above 
multiplied  by  20. 

(iii)  The  price  of  skim  milk  to  be  ap¬ 
plied  to  out-of-area  sales  shall  be  com¬ 
puted  by: 

Multiplying  the  price  for  butterfat 
pursuant  to  subdivision  (ii)  of  this  sub- 
paragraph  by  0.40;  subtracting  such 
amount  from  the  average  price  found  in 
subdivision  (i)  of  this  subparagraph; 
dividing  such  net  amount  by  0.96;  and 
rounding  off  to  the  nearest  full  cent. 

(iv)  Multiply  the  total  quantity  of 
skim  milk  and  of  butterfat  dispo.sed  of 
as  out-of-area  sales  by  the  applicable 
prices  from  subdivi.sions  (ii)  and  (iii) 
of  this  subparagraph  and  add  the  result¬ 
ing  amounts. 

(b)  Computation  and  announcement 
of  uniform  price.  For  each  delivery  pe¬ 
riod,  the  market  administrator  shall 
compute  the  “uniform  price”  per  hun¬ 
dredweight  for  milk  of  4.0  percent  but- 
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terfat  content  received  from  producers 
by: 

<1)  Combining  into  one  total  the  pool 
values  computed  under  paragraph  (a) 
of  this  section  for  all  handlers  for  such 
delivery  period; 

(2)  Subtracting,  if  the  weighted  av¬ 
erage  but  terfat  test  of  all  milk  received 
from  producers  represented  by  the  val¬ 
ues  included  in  subparagraph  a)  of  tlris 
paragraph  is  greater  than  4.0  percent, 
or  adding,  if  the  weighted  average  but- 
terfat  test  of  such  milk  Is  less  than  4.0 
percent,  for  each  one-tenth  percent  dif¬ 
ference,  an  amount  obtained  by  multi¬ 
plying  the  total  hundredweight  of  milk 
received  from  all  producers  by  a  factor 
obtained  as  follows: 

Multiply  by  1.2  the  average  wholesale 
price  per  pound  of  92-score  butter  at 
Chicago,  as  reported  by  the  Department 
of  Agriculture  for  the  preceding  delivery 
peri^,  divide  the  result  by  10.  and  adjust 
to  the  nearest  one-tenth  of  a  cent. 

(3)  (i)  For  each  of  the  delivery  pe¬ 
riods  of  April.  May.  and  June,  subtract 
an  amount  equal  to  20  cents  per  hun¬ 
dredweight  of  the  total  amount  of  milk 
received  from  producers  by  the  handlers 
whose  milk  values  are  included  under 
subparagraph  (1)  of  this  paragraph. 

(ii)  Add  for  each  of  the  delivery  pe¬ 
riods  of  September,  October,  and  No¬ 
vember  an  amount  equal  to  one-third 
of  the  aggregate  amount  witliheld  pur¬ 
suant  to  section  7  (b)  (3)  (i). 

(4)  Add  an  amount  representing  the 
cash  balance  in  the  producer-settlement 
fund,  less  the  amount  due  handlers  pur¬ 
suant  to  section  8  (f)  and  less  the  aggre¬ 
gate  of  the  amount  held  pursuant  to 
subparagraph  (3)  of  this  paragraph. 

(5)  Divide  the  amount  computed  pur¬ 
suant  to  subparagraph  (4)  of  this  para¬ 
graph  by  a  figure  equal  to  the  total  hun¬ 
dredweight  of  milk  received  by  handlers 
from  producers. 

<6)  Subtract  from  the  figures  com¬ 
puted  pursuant  to  subparagraph  (5)  of 
this  paragraph  not  less  than  4  cents  nor 
more  than  5  cents,  for  the  purpose  of 
retaining  in  the  producer-settlement 
fund  a  cash  balance  to  provide  against 
errors  in  reports  and  payments  or  delin¬ 
quencies  in  payments  by  handlers.  This 
result  shall  be  known  as  the  uniform 
price  per  hundred  weight  of  producer 
milk  of  4.0  percent  butterfat  content  for 
such  delivery  period. 

(7)  On  or  before  the  14th  day  after 
the  end  of  each  delivery  period  the  mar¬ 
ket  administrator  shall  notify  each  han¬ 
dler  of  such  uniform  price,  and  the  but¬ 
terfat  differential. 

Sec.  8.  Payment  to  producers,  (a) 
On  or  before  the  last  day  of  each  de¬ 
livery  period  each  handler  shall  make 
payment  to  each  producer  on  a  basis 
of  not  less  than  70  percent  of  the  price 
established  for  the  preceding  delivery 
period,  for  the  milk  received  from  each 
producer,  and  delivered  to  such  handler 
during  the  first  15  days  of  the  current 
delivery  period. 

(b)  <1)  On  or  before  the  20th  day 
after  the  end  of  each  delivery  period 
each  handler  shall  make  payment  to 
each  producer  for  milk  received  from 
such  producer,  on  the  basis  of  the  total 
hundredweight  received  from  such  pro- 


<Sucer  and  the  “uniform  price,**  basis  4 
percent  butterfat,  subject  to  the  follow¬ 
ing  adjustments: 

(1)  The  butterfat  differential  pursuant 
to  section  7  (b)  (2), 

(li)  Less  payment  made  pursuant  to 
paragraph  (a)  of  this  section, 

(hi)  Less  marketing  service  deductions 
pursuant  to  section  10, 

(iv)  Less  deductions  authorized  by  the 
producer, 

(v)  Adjustments  of  error  in  calculating 
payments  to  such  individual  producer 
pursuant  to  section  8  (f). 

(2)  Provided,  That  if  by  such  date 
such  handler  has  not  received  final  pay¬ 
ment  for  such  delivery  period  pursuant 
to  paragraph  (e)  of  this  section,  he  shall 
not  be  deemed  to  be  in  violation  of  this 

'  paragraph  if  he  reduces  uniformly  to  all 
producers  his  payments  per  hundred¬ 
weight  by  a  total  amount  not  in  excess 
of  the  per  hundredweight  reduction  in 
payment  from  the  market  administra¬ 
tor;  however,  the  handler  shall  make 
such  balance  of  payment  uniformly  to 
those  producers  to  whom  it  is  due  on  or 
before  the  date  for  making  payments 
pursuant  to  this  paragraph  next  follow¬ 
ing  that  on  which  such  balance  of  pay¬ 
ment  is  received  from  the  market  ad¬ 
ministrator. 

(c)  Producer  •  settlement  fund.  The 
market  administrator  shall  establish  and 
maintain  a  separate  fund  known  as  the 
•‘producer-settlement  fund”  into  which 
he  shall  deposit  all  payments  made  by 
handlers  pursuant  to  paragraphs  (d) 
and  (f)  of  this  section,  and  out  of  which 
he  shall  make  payments  pursuant  to 
paragraphs  (e>  and  (f)  of  this  section. 

(d)  Payments  to  the  producer-settle¬ 
ment  fund.  On  or  before  the  15th  day 
after  the  end  of  each  delivery  period, 
each  handler  shall  pay  to  the  market 
administrator  any  amount  by  which  the 
classification  value  of  his  milk,  computed 
pursuant  to  section  7  (a)  for  the  deliv¬ 
ery  period,  is  greater  than  an  amount 
computed  by  multiplying  the  hundred¬ 
weight  of  milk  received  by  him  from  pro¬ 
ducers  during  the  delivery  period  at  the 
uniform  price  corrected  for  butterfat 
differential. 

(e)  Payments  out  of  the  producer- 
settlement  fund.  (1)  On  or  before  the 
18th  day  after  the  end  of  such  delivery 
period,  the  market  administrator  shall 
pay  to  each  handler  for  payment  to  pro¬ 
ducers  any  amount  by  which  the  classi¬ 
fication  value  of  his  miik,  computed  pur¬ 
suant  to  section  7  (a)  for  the  delivery 
period,  is  less  than  an  amount  computed 
by  multiplying  the  hundredweight  of 
milk  received  by  him  from  producers 
during  the  delivery  period  by  the  uni¬ 
form  price,  corrected  for  butterfat  dif¬ 
ferential.  If  at  such  time  the  balance  in 
the  producer-settlement  fund  is  InsufB- 
cient  to  make  all  payments  pursuant  to 
this  paragraph,  the  market  administra¬ 
tor  ^all  reduce  uniformly  such  pay¬ 
ments  and  shall  complete  such  payments 
as  soon  as  the  necessary  funds  are  avail¬ 
able. 

(f)  Adjustment  of  errors  in  payments. 
Whenever  verification  by  the  market  ad¬ 
ministrator  of  payments  by  and  handler 
discloses  any  errors  made  in  payments  to 
the  producer-settlement  fund  pursuant 


to  paragraph  (d)  of  this  section,  the 
market  administrator  shall  promptly  bill 
such  handler  for  any  unpaid  amount  and 
such  handler  shall,  within  15  days,  make 
payment  to  the  market  administrator  of 
the  amount  so  billed.  Whenever  verifi- 
fication  discloses  that  payment  is  due 
from  the  maiket  administrator  to  any 
handler,  pursuant  to  paragraph  (e)  of 
this  section,  the  market  administrator 
shall,  within  15  days,  make  such  pay¬ 
ment  to  such  handler.  Whenever  verifi- 
fication  by  the  market  administrator  of 
the  payment  by  a  handler  to  any  pro¬ 
ducer  for  milk  received  by  such  handler 
discloses  payment  of  less  than  is  required 
by  this  section,  an  adjustment  therefor 
shall  be  made  not  later  than  the  time  of 
making  payment  to  producers  next  fol¬ 
lowing  such  disclosure:  Provided,  That 
there  shall  be  no  adjustment  of  errors  as 
herein  described  in  section  8  (f )  after  the 
expiration  of  90  days  from  the  date  of 
the  error,  except  only  in  the  case  of 
fraud  or  intentional  falsification. 

(g)  Statement  to  producers.  In  mak¬ 
ing  payment  to  producers,  each  handler 
shall  furnish  each  producer  with  a  sup¬ 
porting  statement  in  such  form  that  it 
may  be  retained  by  the  producer,  which 
shall  show: 

(1)  The  delivery  period  and  the  iden¬ 
tity  of  the  handler  and  of  the  producer; 

(2)  The  total  pounds  and  the  average 
butterfat  content  of  milk  delivered  by  the 
producer; 

(3)  The  rate  per  hundredweight  u.sed 
in  computing  the  payment; 

(4)  Such  deductions  or  adjustments  as 
have  been  made  to  arrive  at  the  net 
amount  of  payment  to  the  producer; 

(5)  The  net  amount  of  payment  to  the 
producer; 

(6)  Producers  cooperative  associations. 
In  the  case  of  producers  for  whom  a  co¬ 
operative  association,  which  the  secre¬ 
tary  determines  to  be  qualified  under  the 
provisions  of  the  act  of  Congress  of  Feb¬ 
ruary  18,  1922,  as  amended,  known  as 
the  “Capper-Volstead  Act”  is  actually 
performing,  as  determined  by  the  Secre¬ 
tary,  the  services  set  forth  in  section  10 
(a),  each  handler  shall  make,  in  lieu  of 
the  deductions  specified  in  paragraph 
(a)  of  section  10,  such  deductions  from 
the  payments  to  be  made  directly  to  pro¬ 
ducers  pursuant  to  section  8,  as  are  au¬ 
thorized  by  such  producers,  and.  on  or 
before  the  22d  day  after  the  end  of  each 
delivery  period,  pay  over  such  deductions 
to  the  association  rendering  such  service. 

Sec.  9.  Expenses  of  administration — 
(a)  Payments  by  handlers.  As  his  pro 
rata  share  of  the  expense  of  the  admin¬ 
istration  hereof,  each  handler,  on  or 
before  the  15th  day  after  the  end  of  each 
delivery  period,  shall  pay  to  the  market 
administrator  a  sum  not  exceeding  2 
cents  per  hundredweight  with  respect  to 
all  skim  milk  and  butterfat  received  from 
producers  except  that  the  Secretary  may 
prescribe  a  lesser  rate. 

(b)  Suits  by  the  market  adyninistrator. 
The  market  administrator  may  maintain 
a  suit  in  his  own  name  against  any 
handler  for  the  collection  of  such 
handler’s  pro  rata  share  of  expense  set 
forth  in  this  section. 

Sec.  10.  Marketing  services — (a>  De¬ 
ductions  for  marketing  services.  Except 
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as  set  forth  in  section  8  (g)  (6),  each 
handler  shall  deduct  an  amount  not  ex¬ 
ceeding  3  cents  per  hundredweight  (the 
exact  rate  to  be  determined  by  the 
market  administrator  subject  to  review 
by  the  Secretary)  from  the  payments 
made  to  producers  pursuant  to  section  8 
with  respect  to  all  milk  received  by  such 
handler  from  producers  during  the  de¬ 
livery  period  and  shall  pay  such  deduc¬ 
tions  to  the  market  administrator  not 
later  than  the  22d  day  after  the  end  of 
the  delivery  period.  Such  money  shall 
be  used  by  the  market  administrator  to 
verify  weights,  samples,  and  tests  of  milk 
received  by  handlers  from  producers  dur¬ 
ing  the  delivery  period  and  to  provide 
such  producers  with  market  information, 
such  services  to  be  performed  in  whole 
or  in  part  by  the  market  administrator  or 
by  an  agent  engaged  by  and  responsible 
to  him. 

Sec.  11.  Auditing  accounts  of  the 
market  administrator.  During  each 
yearly  period  after  the  effective  date  of 
this  order,  there  shall  be  .an  audit  of  the 
records  and  the  accounts  of  the  market 
administrator  for  their  correctness,  such 
audit  to  be  made  by  a  licensed  auditing 
firm  in  the  State  of  Tennessee,  and  to  be 
paid  for  out  of  the  funds  controlled  by 
the  market  administrator. 

Sec.  12.  Effective  time,  suspension  and 
termination — (a)  Effective  time.  The 
provisions  hereof  or  any  amendments 
hereto  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated  pursuant  to  paragraph 

(b)  of  this  section. 

(b)  Suspension  or  termination.  The 
Secretary  shall  suspend  or  terminate  any 
or  all  of  the  provisions  hereof,  whenever 
he  finds  that  it  obstructs  or  does  not 
tend  to  effectuate  the  declared  policy  of 
the  act.  This  order  shall,  in  any  event, 
terminate  whenever  the  provisions  of 
the  act  authorizing  it  cease  to  be  in 
effect. 

(c)  Continuing  power  and  duty  of  the 
market  administrator.  If,  upon  the  sus¬ 
pension  or  termination  of  any  or  all  of 
the  provisions  hereof,  there  are  any  ob¬ 
ligations  arising  hereunder,  the  final  ac¬ 
crual  or  a.scertainment  of  which  require 
further  acts  by  any  handler,  by  the 
market  administrator,  or  by  any  other 
person,  the  power  and  duty  to  perform 
such  further  acts  shall  continue  notwith¬ 
standing  such  suspension  or  termina¬ 
tion:  Provided.  That  any  such  acts  re¬ 
quired  to  be  performed  by  the  market 
administrator  shall,  if  the  Secretary  so 
directs,  be  performed  by  such  other  per¬ 
son,  persons,  or  agency  as  the  Secretary 
may  designate. 

The  market  administrator,  or  such 
other  person  as  the  Secretary  may  desig¬ 
nate  ( 1 )  shall  continue  in  such  capacity 
until  discharged  by  the  Secretary;  (2) 
from  time  to  time  account  for  all  re¬ 
ceipts  and  disbursements  and  deliver  all 
funds  or  property  on  hand  together  with 
the  books  and  records  of  the  market  ad¬ 
ministrator,  or  such  person,  to  such  per¬ 
son  as  the  Secretary  shall  direct;  and 
f3)  if  so  desired  by  the  Secretary  execute 
such  assignments  or  other  instruments 
necessary  or  appropriate  to  vest  in  such 


person  full  title  to  all  funds,  property, 
and  claims  vested  in  the  market  admin¬ 
istrator  or  such  person  pursuant  thereto. 

(d)  Liquidation  after  suspension  or 
termination.  Upon  the  suspension  or 
any  or  all  provisions  hereof,  the  market 
administrator,  or  such  person  as  the  Sec¬ 
retary  may  designate,  shall,  if  so  directed 
by  the  Secretary,  liquidate  the  business 
of  the  market  administrator’s  office,  and 
dispose  of  all  funds  and  property  then  in 
his  possession  or  under  his  control,  to¬ 
gether  with  claims  for  any  funds  which 
are  unpaid  or  owing  at  the  time  of  such 
suspension  or  termination.  Any  funds 
collected  pursuant  to  the  provisions 
hereof,  over  and  above  the  amounts  nec¬ 
essary  to  meet  outstanding  obligations 
and  the  expenses  necessarily  incurred  by 
the  market  administrator  or  such  per¬ 
son  in  liquidating  and  distributing  such 
funds,  shall  be  distributed  to  the  con¬ 
tributing  handlers  and  producers  in  an 
equitable  manner. 

Sec.  12.  Separability  of  provisions.  If 
any  provisions  hereof,  or  its  application 
to  any  person  or  circumstances,  is  held 
invalid,  the  application  of  such  provision, 
and  of  the  remaining  provisions  hereof, 
to  other  persons  or  circumstances  shall 
not  be  affected  thereby. 

Sec.  13.  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  offi¬ 
cer  or  employee  of  the  United  States  to 
act  as  his  agent  or  representative  in  con¬ 
nection  with  any  of  the  provisions  hereof. 

Copies  of  this  notice  of  hearing  may  be 
procured  from  the  Eiirector,  Dairy 
Branch,  Production  and  Marketing  Ad¬ 
ministration.  United  States  Department 
of  Agriculture,  Washington  25.  D.  C„  or 
from  the  Hearing  Clerk,  Office  of  the 
Solicitor,  United  States  Department  of 
Agriculture,  Room  0306,  South  Building, 
Washington  25,  D.  C.,  or  may  be  there 
inspected. 

Dated:  May  20,  1947. 

[sEALl  P.  R.  Burke, 

Acting  Assistant  Administrator. 
Production  and  Marketing 
Administration. 

(P.  R.  Doc.  47-4978:  Piled.  May  26,  1947; 

8:58  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[14CFR,  Part  601 

Air  Traffic  Rules 

NOTICE  OF  PROPOSED  RULE  MAKING 

Pursuant  to  section  4  (a)  of  the  Ad¬ 
ministrative  Procedure  Act,  the  Safety 
Bureau  of  the  Civil  Aeronautics  Board 
hereby  gives  public  notice  that  the  Bu¬ 
reau,  immediately  after  30  days  from 
date  of  this  notice,  will  recommend  to  the 
Board  that  Part  60  of  the  Civil  Air  Regu¬ 
lations.  Air  Traffic  Rules,  be  revised. 

On  October  1.  1946,  the  Safety  Bureau 
circulated  to  the  aviation  industry  for 
comment  Draft  Releases  No,  46-5,  Pro¬ 
posed  Revision  of  Part  60,  Air  Traffic 
Rules.  Comments  received  concerning 
that  draft  release  have  been  carefully 
considered.  The  proposed  regulations 
published  herein  have  been  developed 
after  many  conferences  with  representa¬ 


tives  of  all  branches  of  the  aviation  in¬ 
dustry.  This  study,  together  with  ex¬ 
perience  gained  with  existing  air  traffic 
rules  since  the  last  revision  on  August  1, 
1945,  indicate  that  certain  modification 
and  clarification  are  necessary  in  the  in¬ 
terest  of  safety,  and  that  rules  should  be 
promulgated  to  provide  for  increasing 
helicopter  operations,  for  the  operation 
of  aircraft  on  the  surface  of  the  water, 
and  for  certain  essential  minimums  for 
instrument  flight. 

The  proposed  air  traffic  rules  are  as 
follows : 

§  60.0  General. 

§  60.00  Scope.  The  following  air  traf¬ 
fic  rules  shall  apply  to  aircraft  operated 
anywhere  in  the  United  States,  including 
the  several  States,  the  District  of  Colum¬ 
bia,  and  the  several  territories  and  pos¬ 
sessions  of  the  United  States,  including 
the  territorial  waters  and  the  overlying 
airspace  thereof,  except: 

(a)  Military  aircraft  of  the  United 
States  armed  forces  when  appropriate 
military  authority  determines  that  non- 
compliance  with  the  regulations  in  this 
part  is  required  and  prior  notice  thereof 
is  given  to  the  Administrator,  or 

(b)  Aircraft  engaged  in  special  flight 
operations,  requiring  deviation  from  the 
regulations  in  this  part,  which  are  con¬ 
ducted  in  accordance  with  the  terms 
and  conditions  of  a  certificate  of  waiver 
issued  by  the  Administrator. 

§  60.01  Authority  of  the  pilot.  The 
pilot  in  command  of  the  aircraft  shall  be 
directly  responsible  for  its  operation  and 
shall  have  final  authority  as  to  operation 
of  the  aircraft.  In  emergency  situations 
which  require  immediate  decision  and 
action  the  pilot  may  deviate  from  the 
regulations  prescribed  in  this  part  to 
the  extent  required  by  considerations  of 
safety.  When  such  emergency  authority 
is  exercised,  the  pilot,  upon  request  of 
the  Administrator,  shall  file  a  written 
report  of  such  deviation. 

§60.1  General  flight  rules  (GFR). 

J  60.100  Application.  Aircraft  shall 
be  operated  at  all  times  in  compliance 
with  the  following  general  flight  rules 
and  also  in  compliance  with  either  the 
visual  flight  rules  or  the  Instrument 
flight  rules,  whichever  are  applicable. 

§  60.101  Preflight  action.  Before  be¬ 
ginning  a  flight,  the  pilot  in  command 
of  the  aircraft  shall  familiarize  himself 
with  all  available  Information  appro¬ 
priate  to  the  intended  operation.  Pre- 
flight  action  for  flights  away  from  the 
vicinity  of  an  airport,  and  for  all  IFR 
flights,  shall  include  a  careful  study  of 
available  current  weather  reports  and 
forecasts,  taking  into  consideration  fuel 
requirements  and  an  alternate  course  of 
action,  if  the  flight  cannot  be  completed 
as  planned. 

§  60.102  Careless  or  reckless  opera¬ 
tion.  No  person  shall  operate  an  air¬ 
craft  in  a  careless  or  reckless  manner  so 
as  to  endanger  the  life  or  property  of 
others. 

§  60.103  Airspace  restricted  areas. 
No  person  shall  operate  an  a.rcraft  with¬ 
in  an  airspace  reservation  or  danger 
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area  unless  permission  for  such  operation 
has  been  issued  by  appropriate  authority. 

§  60.104  Right-ol-way.  An  aircraft 
which  is  obliged  by  the  following  rules 
to  keep  out  of  the  way  of  another  shall 
avoid  passing  over  or  under  the  other, 
or  crossing  ahead  of  it,  unless  passing 
well  clear. 

(a)  Distress.  An  aircraft  in  distress 
has  the  right-of-way  over  all  other  air 
traffic. 

(b)  Converging.  Aircraft  converging 
shall  give  way  to  other  aircraft  of  a  dif¬ 
ferent  category  in  the  following  order: 
airplanes  and  rotorcraft  shall  give  to  air¬ 
ships.  gliders,  and  balloons;  airships  shall 
give  way  to  gliders  and  balloons;  gliders 
shall  give  way  to  balloons.  When  two 
or  more  aircraft  of  the  same  category 
are  converging  at  approximately  the 
same  altitude,  each  shall  give  way  to  the 
other  on  its  right.  In  any  event,  me¬ 
chanically  driven  aircraft  shall  give  w’ay 
to  aircrah  which  are  seen  to  be  towing 
other  aircraft. 

(c)  Approaching  head-on.  When  two 
aircraft  are  approaching  head-on.  or  ap¬ 
proximately  so,  each  shall  alter  its  course 
to  the  right. 

(d)  Overtaking.  An  aircraft  that  is 
being  overtaken  has  the  right-of-way, 
and  the  overtaking  aircraft,  whether 
climbing,  descending,  or  in  horizontal 
flight,  shall  keep  out  of  the  way  of  the 
other  aircraft  by  altering  its  course  to  the 
right,  and  no  subsequent  change  in  the 
relative  positions  of  the  two  aircraft  shall 
absolve  the  overtaking  aircraft  from  this 
obligation  until  it  is  entirely  past  and 
clear. 

(e)  Landing.  Aircraft,  while  landing 
or  on  final  approach  to  land,  have  the 
right-of-way  over  other  aircraft  in 
flight  or  operating  on  the  surface.  When 
two  or  more  aircraft  are  approaching  an 
airport  for  the  purpose  of  landing,  the 
aircraft  at  the  lower  altitude  has  the 
right-of-way,  but  it  shall  not  take  advan¬ 
tage  of  this  rule  to  cut-in  in  front  of 
another  which  is  on  final  approach  to 
land,  or  to  overtake  that  aircraft. 

§  60.105  Proximity  of  aircraft.  No 
person  shall  operate  an  aircraft  in  such 
proximity  to  other*  aircraft  as  to  create 
a  collision  hazard.  No  person  shall 
operate  an  aircraft  in  formation  flight 
when  passengers  are  carried  for  hire.  No 
aircraft  shall  be  operated  in  formation 
flight  except  by  prearrangement  between 
the  pilots  in  command  of  such  aircraft. 

§  60.106  Acrobatic  flight.  No  person 
shall  engage  in  acrobatic  flight: 

(a)  Over  congested  areas  of  cities, 
towns,  settlements,  or  over  an  open-air 
assembly  of  persons,  or 

(b)  Within  any  control  zone,  or  in  any 
area  or  lane  of  high  traffic  density,  or 

(c)  When  the  flight  visibility  is  less 
than  3  miles,  or 

(d)  Below  an  altitude  of  1,500  feet 
above  the  surface. 

5  60.107  Minimum  safe  altitudes.  Ex¬ 
cept  when  necessary  for  landing  or  taking 
off,  no  person  shall  operate  aircraft: 

(a)  Over  the  congested  areas  of  cities, 
towns,  or  settlements,  or  over  an  open- 
air  assembly  of  persons,  except  at  such 
an  altitude  as  will  permit,  in  the  event 


of  the  failure  of  a  power  unit,  an  emer¬ 
gency  landing  vrithout  undue  hazard  to 
persons  or  property  on  the  surface,  and 
such  altitude,  except  *  for  helicopters, 
shall  not  be  less  than  1,000  feet  above  the 
highest  obstacle  within  a  radius  of  2,000 
feet  from  the  aircraft; 

(b)  When  elsewhere  than  specified  in 
paragraph  (a)  of  this  section,  at  an  alti¬ 
tude  of  less  than  500  feet  above  the  sur¬ 
face,  except  when  over  open  water  or 
sparsely  populated  areas.  In  such  event, 
the  aircraft  shall  not  be  operated  closer 
than  500  feet  to  any  person,  or  to  any 
vessel,  vehicle,  structure,  livestock,  or 
other  similar  property  of  others  on  the 
surface. 

§  60.108  Operation  on  and  in  the  vi¬ 
cinity  of  an  airport.  Aircraft  shall  be 
operated  on  and  in  the  vicinity  of  an  air¬ 
port  in  accordance  with  the  following 
rules: 

(a)  When  approaching  for  landing, 
all  turns  shall  be  made  to  the  left  unless 
the  airport  displays  standard  visual 
markings  approved  by  the  Administra¬ 
tor  and  which  indicate  that  all  turns  are 
to  be  made  to  the  right,  or  unless  other¬ 
wise  authorized  by  air  traffic  control. 

(b)  If  air  traffic  control  is  in  opera¬ 
tion  at  the  airport,  contact  shall  be 
maintained  with  such  control,  either 
visually  or  by  radio,  to  receive  any  air 
traffic  control  instructions  which  may  be 
issued. 

(c)  Aircraft  op>erating  on  or  from  an 
airport  shall  conform  to  the  traffic  pat¬ 
terns  prescribed  for  that  aiiport.  The 
Administrator  may,  when  necessary  in 
the  intere^^  of  safety,  prescribe  traffic 
patterns  for  an  airport  which  shall  su¬ 
persede  any  other  traffic  patterns  previ¬ 
ously  prescribed. 

(d)  When  light  signals  are  u.«ed  for 
the  control  of  air  traffic,  they  shall  be 
of  the  color  and  have  the  meaning  pre¬ 
scribed  by  the  Administrator. 

Note:  Light  signals  and  their  meanlnps 
are  published  in  the  CAA  Flight  Information 
Manual. 

§  60.109  Air  traffic  control  instruc¬ 
tions.  No  person  shall  operate  an  air¬ 
craft  in  areas  where  air  traffic  control 
is  exercised  except  in  accordance  with 
air  traffic  control  instructions. 

§  60.110  Notification  of  arrival.  If  a 
flight  plan  has  been  filed,  the  pilot  in 
command  of  the  aircraft,  upon  landing 
or  completion  of  the  flight,  shall  file  an 
arrival  or  completion  notice  with  the 
nearest  Civil  Aeronautics  Administration 
communications  station  or  control  tower. 

5  60.111  Adherence  to  air  traffic  clear¬ 
ances.  When  an  air  traffic  clearance  has 
been,  obtained  under  either  the  VPR  or 
IFR  rules,  the  pilot  in  command  of  the 
aircraft  shall  not  deviate  from  the  pro¬ 
visions  thereof  unless  an  amended  clear¬ 
ance  is  obtained.  In  case  emergency  au¬ 
thority  is  used  to  deviate  from  the  pro¬ 
visions  of  an  air  traffic  clearance,  the 
pilot  in  command  shall  notify  air  traffic 
control  as  soon  as  possible  and,  if  neces¬ 
sary,  obtain  an  amended  clearance. 

i  60.112  Water  operations.  An  air¬ 
craft  operated  on  the  water  shall.  Insofar 
as  possible,  keep  clear  of  all  vessels  and 
avoid  impeding  their  navigation.  The 


following  rules  shall  be  observed  with  rc- 
5p>ect  to  other  aircraft  or  vessels  operated 
on  the  water: 

(a)  Crossing.  The  aircraft  or  vessel 
which  has  the  other  on  its  right  shall  give 
way  so  as  to  keep  well  clear. 

(b)  Approaching  head-on.  When  air¬ 
craft,  or  an  aircraft  and  vessel,  approach 
head-on,  or  approximately  so,  each  shall 
alter  its  course  to  the  right  to  keep  well 
clear. 

(c)  Overtaking.  The  aircraft  or  ves¬ 
sel  which  is  being  overtaken  has  the 
right-of-way,  and  the  one  overtaking 
shall  alter  its  course  to  keep  well  clear, 

(d)  Special  circumstances.  When  two 
aircraft,  or  an  aircraft  and  vessel,  ap¬ 
proach  so  as  to  involve  risk  of  collision, 
each  shall  proceed  with  careful  regard  to 
existing  circumstances  and  conditions 
including  the  limitations  of  the  respec¬ 
tive  craft. 

1 60.113  Aircraft  lights.  During  the 
hours  of  darkness: 

(a)  All  aircraft  in  flight  or  operated  on 
the  ground  shall  display  position  lights. 

(b)  All  aircraft  parked  or  moved 
within  or  in  dangerous  proximity  to  that 
portion  of  any  airport  used  for,  or  avail¬ 
able  to,  night  flight  operations  shall  be 
clearly  illuminated  or  lighted,  unle.ss  the 
aircraft  is  parked  or  moved  in  an  area 
marked  with  obstruction  lights. 

(c)  All  aircraft  under  way  on  the 
water  shall  display  position  lights. 

(d)  All  aircraft  at  anchor  shall  display 
an  anchor  light,  or  anchor  lights,  unle.ss 
in  an  area  within  which  lights  are  not 
required  for  vessel*  at  anchor. 

S  60.2  "Visual  flight  rules  iVFR). 

S  60.200  Distance  from  clouds.  Air¬ 
craft  shall  be  flown: 

<a)  Within  control  zones.  Not  le.ss 
than  500  feet  vertically  and  2,600  feet 
horizontally  from  any  cloud  formation, 
unless  air  traffic  control  has  authorized 
flight  clear  of  clouds;  and 

(b)  Elsewhere.  At  any  altitude  more 
than  700  feet  above  the  surface,  500  feet 
vertically  and  2,000  feet  horizontally 
from  any  cloud  formation;  at  an  altitude 
of  700  feet  or  less  above  the  surface,  clear 
of  clouds. 

§  60.201  Visibility — (a)  Ground  visi¬ 
bility  within  control  zones.  When  the 
ground  visibility  is  less  than  3  miles,  no 
person  shall  take  oil  or  land  an  aircraft 
at  an  airport  within  a  control  zone,  or 
enter  the  traffic  pattern  of  such  an  air¬ 
port,  unless  an  air  traffic  clearance  is  ob¬ 
tained  from  air  traffic  control. 

(b)  Flight  visibility  within  control 
zones.  When  the  flight  visibility  is  less 
than  3  miles,  no  person  shall  operate  an 
aircraft  in  flight  within  a  control  zone, 
unless  an  air  traffic  clearance  is  obtained 
from  air  traffic  control. 

(c)  Flight  visibility  within  control 
areas.  When  the  flight  visibility  is  les.s 
than  3  miles,  no  person  shall  operate  an 
aircraft  in  flight  within  a  control  area. 

(d)  Flight  visibility  elsewhere.  When 
outside  of  control  zones  and  control 
areas,  no  person  shall  operate  an  air¬ 
craft  in  flight  when  the  flight  visibility 
Is  less  than  one  mile.  However,  helicop¬ 
ters  may  be  flown  at  or  below  700  feet 
above  the  surface  when  the  flight  visl- 
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bility  is  less  than  one  mile  if  operated 
at  a  reduced  speed  which  will  give  the 
pilot  of  such  helicopter  adequate  oppor¬ 
tunity  to  see  other  air  traffic  or  any 
obstacle  to  flight  in  time  to  avoid  hazard 
of  collision.  ^ 

Note:  When  traffic  conditions  permit,  air 
traffic  control  will  issue  an  air  traffic  clear¬ 
ance  for  flights  within,  entering,  or  depart¬ 
ing  control  zones  when  the  ground  visibility 
or  the  flight  visibility  is  less  than  3  miles. 

§  60.202  Cruising  altitudes.  Outside 
of  control  zones  and  control  areas,  at 
any  altitude  of  2,000  feet  or  more  above 
the  surface  wlfen  the  flight  visibility  is 
less  than  3  miles,  aircraft  shall  be  oper¬ 
ated  at  cruising  altitudes  above  set  level 
appropriate  to  the  magnetic  course  be¬ 
ing  flqwn  as  follows: 

(a)  0°  to  89®  Inclusive,  at  odd  thousands 
(3,000;  5,000;  etc.), 

(b)  90®  to  179°  Inclusive,  at  odd  thousands 
plus  500  (  3.500;  5,500;  etc.), 

(c)  180®  to  269*  inclusive,  at  even  thou¬ 
sands  (2,000;  4,000;  etc.), 

(d)  270°  to  359*  inclusive,  at  even  thou¬ 
sands  plus  500  (2,500;  4,500;  etc.). 

§  60.203  VFR  night  plan.  If  a  VFR 
flight  plan  is  filed,  it  shall  contain  such 
of  the  information  listed  in  §  60.300  as 
air  traffic  control  may  require, 

I  60.3  Instrument  night  rules  (IFR). 

§  60.300  Application.  When  aircraft 
cannot  be  fiown  in  accordance  with  the 
distance-from-cloud  and  visibility  rules 
prescribed  in  the  visual  flight  rules 
(§60.2),  aircraft  shall  be  flown  in  ac¬ 
cordance  with  the  following  rules. 

5  60.301  IFR  night  plan.  Prior  to 
take-off  from  a  point  W’ithin  a  control 
zone  or  prior  to  entering  a  control  area 
or  control  zone,  a  flight  plan  shall  be 
filed  with  air  traffic  control.  Such  a 
flight  plan  shall  contain  the  following 
information  unless  otherwise  authorized 
by  air  traffic  control: 

(a)  Aircraft  identification,  and  if  nec- 
e.ssary,  radio  call  sign, 

(b)  Type  of  aircraft,  or  in  the  case  of 
a  formation  flight,  the  types  and  number 
involved, 

(c)  Pull  name,  address,  and  number 
of  pilot  certificate  of  pilot  in  command 
of  the  aircraft,  or  of  the  flight  com¬ 
mander  if  a  formation  flight  is  involved, 

(d)  Point  of  departure, 

(e)  Cruising  altitude,  or  altitudes,  and 
the  route  to  be  followed, 

(f)  Point  of  first  intended  landing, 

(g)  Proposed  true  air  speed  at  cruis¬ 
ing  altitude, 

(h)  Radio  transmitting  and  receiving 
frequencies  to  be  used, 

(i)  Proposed  time  of  departure, 

<j)  Estimated  elapsed  time  until  ar¬ 
rival  over  the  point  of  first  intended 
landing, 

(k)  Alternate  airport  or  airports,  in 
accordance  with  the  requirements  of 
§  60.301, 

(l)  Amount  of  fuel  on  board  ex¬ 
pressed  in  hours, 

( m )  Any  other  Information  which  the 
pilot  in  command  of  the  aircraft,  or  air 
traffic  control,  deems  necessary  for  air 
traffic  control  purposes. 

§  60.302  Alternate  airport.  An  air¬ 
port  shall  not  be  listed  in  the  flight  plan 


as  an  alternate  airport  unless  cur¬ 
rent  weather  reports  and  forecasts  show 
a  trend  indicating  that  the  ceiling  and 
visibility  at  such  airport  will  be  at  or 
above  the  following  minimums  at  the 
time  of  arrival: 

(a)  Airport  served  by  radio  directional 
facility.  Ceiling  1,000  feet,  visibility  one 
mile;  or,  ceiling  900  feet,  visibility  1*2 
miles:  or,  ceiling  800  feet,  visibility  2 
miles; 

(b)  Airport  not  served  by  radio  direc¬ 
tional  facility.  Ceiling  1,000  feet  with 
broken  clouds  or  better,  visibility  2  miles. 

§  60.303  Fuel  supply.  Sufficient  fuel 
and  oil,  considering  weather  and  other 
factors,  shall  be  carried  to: 

(a)  Complete  the  flight  to  the  point  of 
first  intended  landing,  and  thereafter 

(b)  Fly  to  the  alternate  airport,  and 
thereafter 

(c)  Fly  at  normal  cruising  consump¬ 
tion  from  45  minutes. 

§  60.304  Air  traffic  clearance.  Prior  to 
take-off  from  a  point  within  a  control 
zone  or  prior  to  entering  a  control  area 
or  control  zone,  an  air  traffic  clearance 
shall  be  obtained  from  air  traffic  control. 

§  60.305  Minimum  altitude.  Except 
during  take-off  or  landing  or  when* oper¬ 
ating  in  accordance  with  procedures  ap¬ 
proved  by  the  Administrator,  no  person 
shall  operate  an  aircraft  in  flight  at  an 
altitude  of  less  than  1,000  feet  above  the 
highest  obstacle  located  within  a  hori¬ 
zontal  dLstance  of  5  miles  from  the  air¬ 
craft  in  flight. 

§  60.306  Cruising  altitudes.  Aircraft 
shall  be  flown  at  the  following  cruising 
altitudes: 

(a)  Within  control  areas  and  control 
zones.  At  altitudes  authorized  by  air 
traffic  control. 

(b)  Elsewhere.  At  an  altitude  appro¬ 
priate  to  the  magnetic  course  being  flown 
as  follows: 

(1)  0*  to  89*  inclusive,  at  odd  thousands 
(1,000;  3,000;  etc.), 

(2)  90*  to  179*  Inclusive,  at  odd  thousands 
plus  500  (1,500;  3,500;  etc.), 

(3)  180*  to  269*  inclusive,  at  even  thou¬ 
sands  (2,000;  4.000;  etc.), 

(4)  270*  to  359*  inclusive,  at  even  thou¬ 
sands  plus  600  (2,500;  4,500;  etc.). 

§  60.307  Right-side  traffic.  Aircraft 
operating  along  a  civil  airway  shall  be 
flown  to  the  right  of  the  center  line  of 
such  airway,  unless  otherwise  authorized 
by  air  traffic  control. 

§  60.308  Landing  minimums.  No  per¬ 
son  shall  land  an  aircraft  at  an  airport 
for  which  the  Administrator  has  pre¬ 
scribed  celling  and  visibility  minimums 
unless  the  ceiling  and  visibility  mini¬ 
mums  are  at  or  above  those  minimums. 
or  unless  otherwise  authorized  by  the 
Administrator. 

Note:  Airport  landing  minimums  pre¬ 
scribed  by  the  Administrator  are  published 
in  the  CAA  Flight  Information  Manual. 

§  60.309  Instrument  approach  proce¬ 
dure.  When  Instrument  letdown  to  an 
airport  is  necessary,  a  standard  instru¬ 
ment  approach  procedure  prescribed  for 
that  airport  by  the  Administrator  shall 
be  used,  unless: 


(a)  A  different  instrument  approach 
procedure  specifically  authorized  by  the 
Administrator  is  used,  or 

(b)  A  different  instrument  approach 
procedure  is  authorized  by  air  traffic  con¬ 
trol  for  the  particular  approach. 

Note:  standard  Instrument  approach  pre¬ 
scribed  by  the  Administrator  are  published  in 
the  CAA  Plight  Information  Manual. 

§60.310  Radio  communications. 
Within  control  zones  and  control  areas 
the  pilot  in  command  of  the  aircraft 
shall  ensure  that  a  continuous  watch  is 
maintained  on  the  appropriate  radio  fre¬ 
quencies  and  shall  report  by  radio  as  soon 
as  possible  the  time  and  altitude  of  pass¬ 
ing  each  designated  reporting  point,  or 
the  reporting  points  specified  by  air  traf¬ 
fic  control,  together  with  unanticipated 
weather  conditions  being  encountered 
and  other  information  pertinent  to  the 
safety  of  flight. 

Note:  Designated  reporting  points  are  pub¬ 
lished  in  the  CAA  Airman’s  Guide,  for  sale 
by  the  Superintendent  of  Documents,  U.  S. 
Government  Printing  Office,  Washington  25, 
D.  C. 

§  60.311  Radio  failure.  If  unable  to 
maintain  two-way  radio  communication, 
the  pilot  in  command  of  the  aircraft 
shall : 

(a)  Proceed  under  VFR  conditions,  or 

(b)  Land  as  soon  as  practicable,  or 

(c)  Proceed  according  to  the  latest 
traffic  clearance  to  the  airport  of  In¬ 
tended  landing,  maintaining  the  mini¬ 
mum  safe  altitude  or  the  last  acknowl¬ 
edged  assigned  altitude,  whichever  is 
higher.  Descent  shall  start  at  approach 
time  last  authorized  or.  if  not  received 
and  acknowledged,  at  the  estimated  time 
of  arrival  indicated  by  the  elapsed  time 
specified  in  the  flight  plan. 

§  60.9  Deffnitions. 

§  60.900  Acrobatic  night.  Maneuvers 
intentionally  performed  by  an  aircraft 
Involving  an  abrupt  change  in  its  atti¬ 
tude.  an  abnormal  attitude,  or  an  ab¬ 
normal  acceleration. 

§  60.901  Aircraft.  Any  contrivance 
invented,  used,  or  designed  for  naviga¬ 
tion  of  or  flight  in  the  air,  except  a  para¬ 
chute  or  other  contrivance  designed  for 
.such  navigation  but  used  primarily  as 
safety  equipment. 

§  60.902  Airplane.  A  mechanically 
propelled  aircraft  the  support  of  which 
in  flight  is  derived  dynamically  from  the 
reaction  on  surfaces  in  a  fixed  position 
relative  to  the  aircraft  but  in  motion 
relative  to  the  air. 

§  60.903  Airport.  A  defined  area  on 
land  or  water,  including  any  buildings 
and  in.stallations,  normally  used  for  the 
take-off  and  landing  of  aircraft. 

§  60.904  Airship.  A  mechanically 
propelled  aircraft  who.se  .support  is  de¬ 
rived  from  lighter-than-air  gas. 

§  60.905  Airspace  restricted  areas. 
Designated  areas  in  which  flight  is  re¬ 
stricted,  which  are  established  by  appro¬ 
priate  authority,  and  are  shown  on  aero¬ 
nautical  charts  and  published  in  notices 
to  airmen  and  aids  to  air  navigation : 

(a)  Airspace  reservation.  An  area  es¬ 
tablished  by  Executive  Order  of  the  Pres- 
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ident  of  the  United  States  or  by  any  State 
of  the  United  States. 

(b)  Danger  area.  An  area  designated 
by  the  Administrator  within  which  an  in¬ 
visible  hazard  to  aircraft  in  flight  exists. 

§  60.906  Air  traffic.  Aircraft  in  oper¬ 
ation  anywhere  in  the  airspace  and  on 
that  area  of  an  airport  normally  used 
for  the  movement  of  aircraft. 

5  60.907  Air  traffic  clearance.  Au¬ 
thorization  by  air  traflSc  control,  for  the 
purpo.se  of  preventing  collision  between 
known  aircraft,  for  an  aircraft  to'  proceed 
under  specified  conditions  wittiin  a  con¬ 
trol  zone  or  a  control  area. 

§  60.908  Air  traffic  control.  A  service 
operated  by  appropriate  authority  to  pro¬ 
mote  the  safe,  orderly,  and  expeditious 
flow  of  air  tra£Bc. 

§  60.909  Alternate  airport.  An  air¬ 
port  specified  in  the  flight  plan  to  which 
a  flight  may  proceed  when  a  landing  at 
the  point  of  first  intended  landing  be¬ 
comes  inadvisable. 

5  60.910  Approach  time.  The  time  at 
which  an  aircraft  is  expected  to  com¬ 
mence  its  approach  procedure  prepara¬ 
tory  to  landing. 

§  60.911  Balloon.  An  aircraft,*  ex¬ 
cluding  moored  balloons,  without  me¬ 
chanical  means  of  pr<^)ulsion.  the  sup¬ 
port  of  which  is  derived  from  lighter- 
than-air  gas. 

§  60.912  Ceiling.  The  di.stance  from 
the  surface  of  the  ground  or  water  to  the 
lowest  cloud  layer  reported  as  “broken 
clouds”  or  “overcast.” 

5  60.913  Control  area.  An  airspace 
of  defined  dimensions,  designated  by  the 
Administrator,  extending  upwards  from 
an' altitude  of  700  feet  above  the  surface, 
within  which  air  traffic  control  is  exer¬ 
cised. 

S  60.914  Control  zone.  An  airspace 
of  defined  dimensions,  designated  by  the 
Administrator,  extending  upwards  from 
the  surface,  to  include  one  or  more  air¬ 
ports,  and  within  which  rules  additional 


to  those  governing  flight  In  control  areas 
apply  for  the  protection  of  air  traffic. 

§  60.915  Cruising  altitude.  A  con¬ 
stant  altimeter  indication,  in  relation  to 
sea  level,  maintained  during  a  flight  or 
portion  thereof. 

8  60.916  Flight  plan.  Specified  in¬ 
formation  flled  either  verbally  or  in  writ¬ 
ing  with  air  traffic  control  relative  to  the 
Intended  flight  of  an  aircraft. 

5  60.917  Flight  visibility.  The  hori¬ 
zontal  distance  that  prominent  objects 
may  be  seen  from  the  cockpit. 

5  60.918  Glider.  An  aircraft  without 
mechanical  means  of  propulsion  the  sup¬ 
port  of  which  in  flight  is  derived  dynam¬ 
ically  from  the  reaction  on  surfaces  in 
motion  relative  to  the  air. 

8  60.919  Ground  visibility.  The  av¬ 
erage  range  of  vision  in  the  vicinity  of 
an  airport  as  reported  by  the  U.  6. 
Weather  Bureau  or,  if  unavailable,  by  an 
accredited  observer. 

§  60.920  Helicopter.  A  type  of  rotor- 
craft  the  support  of  which  in  the  air  is 
normally  derived  from  airfoils  mechani¬ 
cally  rotated  about  an  approximately 
vertical  axis. 

5  60.921  Hours  of  darkness.  The 
hours  between  sunset  and  sunrise  during 
which  any  unlighted  aircraft  or  other 
unllghted  prominent  objects  cannot 
readily  be  seen  beyond  a  distance  of  3 
miles.  In  any  case,  “hours  of  darkness” 
shall  extend  from  30  minutes  after  sun¬ 
set  to  30  minutes  before  sunrise.  Within 
the  Territory  of  Alaska  “hours  of  dark¬ 
ness”  shall  constitute  those  hours  speci¬ 
fied  and  published  by  the  Administrator. 

5  60.922  IFR.  The  symbol  used  to 
designate  instrument  flight  rules. 

§  60.923  IFR  conditions.  Weather 
conditions  below  the  minimum  prescribed 
for  flights  under  VFR. 

5  60.924  Magnetic  course.  The  true 
course  or  track,  corrected  for  magnetic 
variation,  between  two  points  on  the 
surface  of  the  earth. 


8  60.925  Reporting  point.  A  geo¬ 
graphical  location  in  relation  to  which 
the  position  of  an  aircraft  is  reported. 

8  60.926  Rotorcraft.  An  aircraft 
whose  support  in  the  air  is  chiefly  derived 
from  the  vertical  component  of  the  'force 
produced  by  rotating  airfoils. 

8  60.927  Traffic  pattern.  The  flow  of 
aircraft  operating  on  and  in  the  vicinity 
of  an  airport  during  specified  wind  con¬ 
ditions  as  established  by  appropriate  au¬ 
thority. 

5  60.928  VFR.  The  syjnbol  used  to 
designate  visual  flight  rules. 

5  60.929  VFR  conditions.  Weather 
conditions  equal  to  or  above  the  mini- 
mums  prescribed  for  flights  under  VP’R. 

These  rules  are  proposed  under  au¬ 
thority  of  Title  VI  of  the  Civil  Aero¬ 
nautics  Act  of  1938.  All  interested  per¬ 
sons  may  submit  in  writing  any  data, 
views,  and  argument  concerning  this 
proposal.  Such  material  should  be  sent 
to  reach  the  Safety  Bureau,  Civil  Aero¬ 
nautics  Board.  Washington  25,  D.  C.,  not 
later  than  June  27,  1947. 

(52  Stat.  984.  1007;  49  U.  S.  C.  425,  551) 

By  the  Safety  Bureau. 

I  SEAL]  W.  S.  Dawson, 

Director. 

IF.  R.  Doc.  47^980;  Filed,  May  26,  1947; 

8:59  a.  m.| 
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InDUSTRI.AL,  SciENTinc  AND  MEDICAL 
Service 

NOTICE  OF  PROPOSED  RULE  MAKING  WITH 
RESPECT  TO  MISCELLANEOUS  EQUIPMENT 

Cross  Reference:  For  notice  of  pro¬ 
posed  rule  making  with  respect  to  mis¬ 
cellaneous  equipment  as  defined  in  5  18.2 
(d>,  see  Federal  Regi.ster  Documents  47- 
4966  and  47-4968,  Title  47,  Part  18,  supra. 


NOTICES 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authobitt:  40  Stat.  411,  65  Stat.  839,  Pub. 
^ws  322,  671,  79th  Cong.,  60  Stat.  50.  925;  50 
U.  S.  C.  and  Supp.  App.  1,  616;  E.  O.  9193, 
July  6,  1942,  3  CFR,  Cum.  Supp.,  E.  O,  9567, 
June  8,  1945,  3  CFR,  1945  Supp.,  E.  O.  9788, 
Oct.  14.  1946.  11  F.  R.  11981. 

[Vesting  Order  8936) 

Katie  Lorrer 

In  re:  Trusts  under  the  will  of  Katie 
tiohrer.  also  known  as  Catherine  Lohrer 
and  Katherine  Lohrer,  deceased.  File  D- 
28-10049;  E.  T.  sec.  14263. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  sis  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  Investigation,  it  is  hereby  found: 


1.  That  Joseph  Gries,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Oermsiny) ; 

2.  That  all  right,  title.  Interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  person  named  in  subpara¬ 
graph  1  hereof  In  and  to  the  Trusts 
created  under  the  will  of  Katie  Lohrer 
(also  known  as  Catherine  Lohrer  and 
Katherine  Lohrer) ,  deceased,  is  property 
payable  or  deliverable  to,  or  claimed  by, 
the  aforesaid  national  of  a  designated 
enemy  country  (Germany) ; 

3.  That  such  property  is  in  the  process 
of  administration  by  St.  Louis  Union 
Trust  Company,  Mrs.  Katherine  Dickin¬ 
son  and  Mrs.  Lillian  Kniest,  Administra¬ 
tor  and  Administratrices,  cum  testamen- 
to  annexo,  acting  under  the  judicial 


supervision  of  the  Probate  Court  of  the 
City  of  St.  Louis,  Missouri,  File  No.  98715: 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  Including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  Interest, 

There  Is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used,  ad¬ 
ministered,  liquidated,  sold  or  otherwise 
dealt  with  in  the  interest  of  and  for  the 
benefit  of  the  United  States. 


Tuesday,  May  27,  1947 
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The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
May  14,  1947. 

For  the  Attorney  General. 

[seal]  Donald  C.  Cook, 

Director. 

[F  R.  Doc.  47-4949:  Filed.  May  26,  1947; 
8:57  a.  m.] 


[Vesting  Order  8937] 

Emil  Lohrisch 

In  re:  E.state  of  Emil  Lohrisch.  de¬ 
ceased.  D-28-10107;  E.  T. sec.  14380. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act.  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu- 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Friedrich  Lohrisch,  Paul  Loh¬ 
risch.  Karl  Lohrisch.  Ida  Lindner  nee 
Lohrisch.  Marie  Borchard’nee  Lohrisch, 
Max  Lohri.sch,  Gustav  Lohrisch  and  Otto 
Lohrisch.  whose  last  known  address  is 
Germany,  are  residents  of  Germany  and 
nationals  of  a  designated  enemy  country 
(Germany) ; 

2.  That  the  sum  of  $9,432.40  was  paid 
to  the  Attorney  General  of  the  United 
States  by  the  State  Bank  and  Trust  Com¬ 
pany,  Executor  of  the  Estate  of  Emil  Loh¬ 
risch,  deceased; 

3.  That  the  said  sum  of  $9,432.40  is 
presently  in  the  possession  of  the  Attor¬ 
ney  General  of  the  United  States  and  was 
property  within  the  United  States  owned 
or  controlled  by,  payable  or  deliverable 
to,  held  on  behalf  of  or  on  account  of,  or 
owing  to,  or  which  was  evidence  of  own¬ 
ership  or  control  by,  the  aforesaid  na¬ 
tionals  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are 
not  within  a  designated  enemy  country, 
the  national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  nece.ssary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  u.sed, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

This  vesting  order  is  issued  nunc  pro 
tunc  to  confirm  the  vesting  of  the  said 
property  in  the  Attorney  General  of  the 
United  States  by  acceptance  thereof  on 
February  19,  1947,  pursuant  to  the  Trad¬ 
ing  with  the  Enemy  Act,  as  amended. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
liave  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

N3.  104 - 5 


Executed  at  Washington,  D.  C.,  on 
May  14.  1947. 

For  the  Attorney  General. 

[seal]  Donald  C.  Cook, 

Director. 

|P.  R.  Doc.  47-4950:  Filed.  May  26,  1947; 
8:57  a.  xn.j 


[Vesting  Order  8938] 

George  Lutz 

In  re :  Estate  of  George  Lutz,  deceased. 
D-28-8616;  E.  T.  sec.  10288. 

Under  the  authority  of  the.  Trading 
with  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Frieda  Rueger  and  Johanna 
Honing  alias  Hannah  Henning,  whose 
last  known  address  is  Germany,  are  res¬ 
idents  of  Germany  and  nationals  of  a 
designated  enemy  country  (Germany) ; 

2.  That  the  sum  of  $2,381.42  was  pai(l 
to  the  Alien  Property  Custodian  by  Otto 
Lutz,  Administrator  With  Will  Annexed 
of  the  Estate  of  George  Lutz,  deceased; 

3.  That  the  said  sum  of  $2,381.42  is 
presently  in  the  possession  of  the  Attor¬ 
ney  General  of  the  United  States  and 
was  property  within  the  United  States 
owned  or  controlled  by.  payable  or  deliv¬ 
erable  to,  held  on  behalf  of  or  on  account 
of,  or  owing  to,  or  which  was  evidence  of 
ownership  or  control  by,  the  aforesaid 
nationals  of  a  designated  enemy  country 
(Germany). 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  coun- 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national 
Interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

This  vesting  order  is  Issued  nunc  pro 
tunc  to  confirm  the  vesting  of  said 
property  in  the  Alien  Property  Custodian 
by  acceptance  thereof  on  December  17, 
1945,  pursuant  to  the  Trading  with  the 
Enemy  Act,  as  amended. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
May  14.  1947. 

For  the  Attorney  General. 

[SEAL]  Donald  C.  Cook, 

Director. 

[F.  R.  Dec.  47--4951:  Filed,  May  26,  1947; 

8:57  a.  m.[ 


[Vesting  Order  8939] 

Leon  Macidman 

In  re:  Estate  of  Leon  Magldman,  de¬ 
ceased.  File  No.  D-65-160;  E.  T.  Sec. 
9045. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as^mended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Jacob  (Yankel)  Magidman 
whose  last  known  address  is  Riunania,  is 
a  resident  of  Rumania  and  a  national  of 
a  designated  enemy  c''’intry  (Rumania) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  person  identified  in  subpara¬ 
graph  1  hereof,  in  and  to  the  estate  of 
Leon  Magidman,  deceased,  is  property 
payable  or  deliverable  to,  or  claimed  by, 
the  aforesaid  national  of  a  designated 
enemy  country  -(Rumania) ; 

3.  TTiat  such  property  is  in  the  process 
of  administration  by  Arthur  Knaster.  as 
administrator,  acting  under  the  judicial 
supervision  of  the  Monmouth  County 
Orphans’  Court,  Freehold,  New  Jersey; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Rumania). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  nationai  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold,  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States, 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
May  14.  1947. 

For  the  Attorney  General. 

[SEALl  Donald  C.  Cook, 

Director. 

[F.  R.  Doc.  47-4952;  Filed,  May  26,  1947; 

8:57  a.  m.] 


[Vesting  Order  8945) 

Ferdinand  Wilhelm  Schneider 

In  re:  Estate  of  Ferdinand  Wilhelm 
Schneider,  deceased.  File  No.  D-28- 
11415;  E.  T.  sec.  15654. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Ex¬ 
ecutive  Order  9193.  as  amended,  and 
Executive  Order  9788,  and  pursuant  to 
law,  after  investigation,  it  is  hereby 
found: 

1.  That  Karl  Schneider  and  Anton 
Schneider,  whose  last  known  address  is 
Germany,  are  residents  of  Germany  and 
nationals  of  a  designated  enemy  country 
(Germany) ; 


3428 


NOTICES 


4.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  desiimated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessai-y  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
May  14,  1947. 

For  the  Attorney  General. 

[seal]  Donald  C.  Cook, 

Director. 

IF.  R.  Doc.  47-4970;  Filed,  May  26,  1947; 

8:57  a.  m.| 


DEPARTMENT  OF  THE  INTERIOR 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  2931] 

Aviation  Enterprises,  Inc. 

NOTICE  OF  HEARING 

In  the  matter  of  the  petition  of  Avia¬ 
tion  Enterprises,  Inc.,  under  section  406 
of  the  Civil  Aeronautics  Act  of  1938,  as 
amended,  for  an  order  temporarily  fix¬ 
ing  and  determining  the  fair  and  reason¬ 
able  rates  of  compensation  for  the  trans¬ 
portation  of  mail  by  aircraft,  the  facili¬ 
ties  used  and  useful  therefor,  and  the 
.services  connected  therewith  over  its 
route  No.  82. 

Notice  is  hereby  given  that  hearing  in 
the  above-entitled  proceeding  is  assigned 
to  be  held  on  May  28, 1947,  at  10:00  a.  m. 
(eastern  daylight  saving  time),  in  Room 
1302,  Temporary  “T”  Building,  Consti¬ 
tution  Avenue  between  12th  and  14th 
Streets,  NW.,  Washington,  D.  C.,  before 
Examiner  Richard  A.  Walsh. 

Dated  at  Washington,  D.  C„  May  21. 
1947. 

By  the  Civil  ‘Aeronautics  Board. 

ISEALl  M.  C.  Mulligan, 

Secretary. 

|F.  R.  Doc.  47-4946;  Filed,  May  26.  1947; 

8:59  a.  m.) 


2.  That  all  right,  title.  Interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  named  in  subpara¬ 
graph  1  hereof  in  and  to  the  Er.tate  of 
Ferdinand  Wilhelm  Schneider,  deceased, 
is  property  payable  or  deliverable  to,  or 
claimed  by,  the  aforesaid  nationals  of  a 
designated  enemy  country  (Germany) ; 

3.  That  such  property  is  in  the  process 
of  administration  by  Caroline  Litschauer 
Fetish,  as  Executrix,  acting  under  the 
judicial  supervision  of  the  Bergen  County 
Orphans*  Court,  Hackensack,  New 
Jersey; 

and  it  is  hereby  determined: 

4.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  including  appropriate 
consultation  and  certification,  having 
been  made  and  taken,  and,  it  being 
deemed  necessary  in  the  national  in¬ 
terest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national"  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
May  14.  1947. 

For  the  Attorney  General. 

[SEAL]  Donald  C.  Cook. 

Director. 

|F.  R.  Doc.  47-4969;  Piled.  May  26.  1947; 

8:57  a.  m.] 


[Vesting  Order  8946) 

Gabriel  Schwaner 

In  re:  Estate  of  Gabriel  Schwaner, 
deceased.  File  No.  D-28-8716:  E.  T.  sec. 
10563. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Augusta  Muth,  whose  last 
known  address  is  Germany,  is  a  resident 
of  Germany  and  a  national  of  a  desig¬ 
nated  enemy  country  (Germany) ; 

2.  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  person  named  in  subpara¬ 
graph  1  hereof  in  and  to  the  estate  of 
Gabriel  Schwaner,  deceased,  is  property 
passable  or  deliverable  to.  or  claimed  by, 
the  aforesaid  national  of  a  designated 
enemy  country  (Germany) ; 

3.  That  such  property  is  in  the  process 
of  administration  by  Henry  Schwaner,  as 
administrator  c.  t.  a.  of  the  estate  of 
Gabriel  Schwaner.  deceased,  acting  un¬ 
der  the  judicial  supervision  of  the  Court 
of  Probate.  District  of  Faliileld.  State  of 
Connecticut; 

*nd  it  Is  hereby  determined: 


Bureau  of  Reclamation 

San  Luis  Valley  Project,  Colorado 

FIRST  FORM  RECLAMATION  WITHDRAWAL 

January  30,  1947. 
The  Secretary  of  the  Interior. 

Sir:  In  accordance  with  the  authority 
vested  in  you  by  the  act  of  June  28,  1934 
(48  Stat.  1269),  as  amended,  it  is  recom¬ 
mended  that  the  following  described 
lands  be  withdrawn  from  public  entry 
under  the  first  form  of  withdrawal, 
as  provided  in  section  3  of  the  act  of 
June  17,  1902  (32  Stat.  388T,  and  that 
Departmental  Order  of  November  25, 
1941,  establishing  Colorado  Grazing  Dis¬ 
trict  No.  8,  be  amended  to  permit  the 
withdrawal  effected  by  this  order. 

San  Luis  Vallet  Project 

NEW  MEXICO  PRINCIPAL  MERIOAN,  COLORADO 

T.  40  N..  R.  3  E.. 

Sec.  25.  NE>4NWU; 

Sec.  26.  SE>4NE>4.  W>iWi/4.  NE»4SE«;; 

Sec.  27.  NE>/4.  E*/iNW»4,  NE^SW^^.  SE;4. 

The  above  areas  aggregate  720  acres. 

Respectfully, 

William  E.  Warne, 
Acting  Commissioner. 

I  concur:  February  12,  1947. 

Fred  W,  Johnson, 

Director,  Bureau  of  Land  Man¬ 
agement. 

The  foregoing  recommendation  Is 
hereby  approved,  as  recommended,  and 
the  Director,  Bureau  of  Land  Manage¬ 
ment,  will  cause  the  records  of  his  office 
and  the  local  land  office  to  be  noted 
accordingly. 

C.  Girard  Davidson, 
Assistant  Secretary. 

May  16,  1947. 

[P.  R.  Doc.  47-4945;  Filed,  May  26,  1947; 

8:59  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-741] 

Kansas  Power  and  Light  Co. 

NOTICE  OF  FINDINGS  AND  ORDER  ISSUING 
CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY  AND  AUTHORIZING  AND  APPROV¬ 
ING  ABANDONMENT  OF  FACILITIES 

May  22,  1947. 

Notice  is  hereby  given  that,  on  May 
21.  1947,  the  Federal  Power  Commission 
Issued  its  findings  and  order  entered 
May  20, 1947,  issuing  certificate  of  public 
convenience  and  necessity  and  authoriz¬ 
ing  and  approving  abandonment  of 
facilities  in  the  above-designated  matter. 

[SEAL]  Leon  M.  Fuquay. 

Secretary. 

[F.  R.  Doc.  47  4961;  Filed.  May  26,  1947; 
9:00  a.  m.J 


[Docket  No.  G-777] 

Northern  Natural  Gas  Co. 

NOTICE  of  findings  AND  ORDER  ISSUING 
CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY  AND  AUTHORIZING  AND  APPROV¬ 
ING  ABANDONMENT  OF  FACILITIES 

May  22,  1947. 

Notice  is  hereby  given  that,  on  May  21. 
1947,  the  Federal  Power  Commission  is¬ 
sued  its  findings  and  order  entered  May 
20. 1947,  issuing  certificate  of  public  con¬ 
venience  and  necessity  and  authorizing 
and  approving  abandonment  of  facilities 
in  the  above-designated  matter. 

[SEAL]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  47-4962;  Filed,  May  26.  1947; 
9:00  a.  m.J 


Tuesday f  May  27 ^  1947 


FEDERAL  REGISTER 
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[Docket  No,  0-847) 

Tennessee  Natural  Gas  Lines,  Inc. 

NOTICE  OF  ORDER  DISMISSING  APPLICATION 

May  22.  1947. 

Notice  is  hereby  given  that,  on  May  21, 
1947,  the  Federal  Power  Commission  is¬ 
sued  its  order  entered  May  20,  1947,  dis¬ 
missing  application,  in  the  above-desig¬ 
nated  matter. 

fsEALl  Leon  M.  Fuquay, 

Secretary. 

|P.  R.  Doc.  47<^964:  Piled,  May  26.  1947; 
9:00  a.  m.) 


[Docket  No.  G-868) 

Canadian  River  Gas  Co. 

\ 

notice  of  order  approving  transfer  of 

AMOUNTS  FROM  DEPRECIATION,  AMORTIZA¬ 
TION  AND  DEPLETION  RESERVES  TO  EARNED 
SURPLUS 

May  22.  1947. 

Notice  is  hereby  given  that,  on  May  21, 
1947,  the  Federal  Power  Commission  is¬ 
sued  its  order  entered  May  20,  1947,  ap¬ 
proving  transfer  of  amounts  from  depre¬ 
ciation.  amortization  and  depletion 
reserves  to  earned  surplus  in  the  above- 
designated  matter. 

rsE.\Ll  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc.  47-4963;  Filed,  May  26,  1947; 
9:00  a.  m.) 


[Docket  No.  0-899) 

R.  J.  AND  D.  E.  Whelan 

NOTICE  OF  FINDING  UPON 'APPLICATION  FOR 
STATUS  DETERMINATION 

May  22.  1947. 

Notice  is  hereby  given  that,  on  May 
21,  1947,  the  Federal  Power  Commission 
issued  its  finding  upon  application  for 
status  determination  entered  May  20, 
1947,  in  the  above-designated  matter. 

fsEALl  Leon  M.  Fuquay, 

Secretary. 

[P.  R.  Doc,  47-4965;  Filed,  May  26,  1947; 

9:00  a.  m.)  ^ 


FEDERAL  TRADE  COMMISSION 

[Docket  No.  5421) 

Crown  Zellerbach  Corp.  et  al. 

order  appointing  trial  examiner  and  fix¬ 
ing  time  and  place  for  taking  testi¬ 
mony 

At  a  regular  .session  of  the  Federal 
Trade  Commission,  held  at  its  ofiBce  in 
the  City  of  Washington,  D.  C.,  on  the 
16th  day  of  May  A.  D.  1947. 

In  the  matter  of  Crown  Zellerbach 
Corporation,  a  corporation,  Zellerbach 
Paper  Company,  a  corporation,  and  Gen¬ 
eral  Paper  Company,  a  corporation. 

This  matter  being  at  issue  and  ready 
for  the  talcing  of  testimony  and  the  re¬ 
ceipt  of  evidence,  and  pursuant  to  au¬ 
thor!^  vested  in  the  Federal  Trade  Com¬ 
mission, 

It  is  ordered.  That  Everett  F.  Haycraft, 
a  Trial  Examiner  of  this  Commission,  be 


and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  and  the  receipt  of  evidence 
begin  on  Tuesday,  July  1,  1947,  at  ten 
o’clock  in  the  forenoon  of  that  day 
(Pacific  standard  time),  in  Room  449, 
Post  Office  Building,  San  Francisco, 
California. 

Upon  the  completion  of  the  taking  of 
testimony  and  the  receipt  of  evidence  in 
support  of  the  allegations  of  the  com¬ 
plaint,  the  Trial  Examiner  is  directed  to 
proceed  immediately  to  take  testimony 
and  receive  evidence  on  behalf  of  the 
respondents.  The  Trial  Examiner  will 
then  close  the  taking  of  testimony  and 
evidence  and,  after  all  intervening  pro¬ 
cedure  as  required  by  law,  will  close  the 
case  and  make  and  serve  on  the  parties 
at  issue  a  recommended  decision  which 
shall  include  recommended  findings  and 
conclusions,  as  well  as  the  reasons  or 
basis  therefor,  upon  all  the  material  is¬ 
sues  of  fact.  law’,  or  discretion  presented 
on  the  record,  and  an  appropriate  recom¬ 
mended  order;  all  of  which'shall  become 
a  part  of  the  record  in  said  proceeding. 

By  the  Commission. 

[  SEAL  1  Otis  B.  Johnson, 

Secretary. 

(P.  R.  Doc.  47-4960;  Filed,  May  26,  1947; 

9:00  a.  m.) 


INTERSTATE  COMMERCE 
COMMISSION 

[S.  O.  396,  Special  Permit  190) 

Reconsignment  of  Potatoes  at 
Pittsburgh,  Pa. 

Pursuant  to  the  authority  vested  In 
me  by  paragraph  (f)  of  the  first  ordering 
paragraph  of  Service  Order  396  (10 
F.  R.  15008),  permission  is  granted  for 
any  common  carrier  by  railroad  subject 
to  the  Interstate  Commerce  Act: 

To  disftgard  entirely  the  provisions  of 
paragraph  (j)  of  Service  Order  No.  396 
insofar  as  it  applies  to  the  reconsign¬ 
ment  at  Pittsburgh,  Pa.,  May  20  or  21, 
1947,  by  S.  Nightingale  &  Co.,  of  car 
WFEX  67610,  potatoes,  now  on  the 
Pennsylvania  RR.,  to  Pittsburgh  Cash 
Produce  Co.,  McKeesport,  Pa.,  (P,  RR.). 

The  waybill  shall  show  reference  to 
this  special  permit. 

A  copy  of  this  special  permit  has  been 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  notice 
of  this  permit  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
office  of  the  Secretary  of  the  Commis¬ 
sion  at  Washington,  D.  C.,  and  by  filing 
it  with  the  Director,  Division  of  the  Fed¬ 
eral  Register. 

Issued  at  Washington,  D.  C.,  this  20th 
day  of  May  1947. 

V.  C.  Clinger, 
Director, 

Bureau  of  Service. 

[P.  Q.  Doc.  47-4956;  Piled,  May  26,  1947; 

8:59  a.  m.) 


[S.  O.  396.  Special  Permit  191) 

Reconsignment  of  Potatoes  at 
Indianapolis,  Ind. 

Pursuant  to  the  authority  vested  in 
me  by  paragraph  (f )  of  the  first  ordering 
paragraph  of  Service  Order  No.  396  (10 
F.  R.  15008),  permission  is  granted  for 
any  common  carrier  by  railroad  subject 
to  the  Interstate  Commerce  Act: 

To  disregard  entirely  the  provisions  of 
Service  Order  No.  396  insofar  as  it  ap¬ 
plies  to  the  reconsignment  at  Indianapo¬ 
lis,  Ind.,  May  21,  1947,  by  National  Pro¬ 
duce  Co.,  of  car  PFE  51364,  potatoes,  now 
on  the  New  York  Central  R.  R.,  to  Max 
Loefsky,  Pittsburgh.  Pa.  (NYC-PRR). 

The  waybill  shall  show  reference  to 
this  special  permit. 

A  copy  of  this  special  permit  has  been 
served  upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  notice 
of  this  permit  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
office  of  the  Secretary  of  the  Commission 
at  Washington,  D.  C.,  and  by  filing  it 
with  the  Director,  Division  of  the  Federal 
Register. 

Issued  at  Washington,  D.  C.,  this  21st 
day  of  May  1947. 

V.  C.  Clinger. 

Director, 

Bureau  of  Service. 

[F.  R.  Doc.  47-4957;  FUed,  May  26,  1947; 

8:59  a.  m.) 


[Rev.  S.  O.  620,  Special  Permit  5) 

Lightweighing  of  Imported  Liquid  Latex 
AT  Boston,  Mass. 

Pursuant  to  the  authority  vested  in  me 
by  paragraph  (f)  of  the  first  ordering 
paragraph  of  Revised  Service  Order  No. 
620  (12  F.  R.  641),  permission  is  granted 
for  any  common  carrier  by  ra^road  sub¬ 
ject  to  the  Interstate  Commerce  Act: 

To  disregard  the  provisions  of  Revised 
Service  Order  No.  620  insofar  as  it  ap¬ 
plies  to  the  lightweighing  at  its  Yard  No. 
5,  at  Boston,  Massachusetts,  by  the  New 
York,  New  Haven  and  Hartford  Railroad 
Company,  of  railroad  tank  cars  to  be 
loaded  with  imported  liquid  latex  by  the 
Charles  T.  Wilson  Company,  Inc.,  at  the 
Boston  Army  Base,  666  Summer  Street, 
Boston,  Massachusetts,  provided  the  said 
company  surrenders  a  written  order  to 
the  carrier  for  such  lightweighing  on 
which  it  certifies  that  the  cars  ordered 
to  be  lightweighed  will  be  loaded  only 
with  imported  liquid  latex. 

The  waybill  shall  show  reference  to 
this  special  permit. 

A  copy  of  this  special  permit  has  been 
served  upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as  agent 
of  the  railroads  subscribing  to  the  car 
service  and  per  diem  agreement  under 
the  terms  of  that  agreement;  and  notice 
of  this  permit  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  in  the 
office  of  the  Secretary  of  the  Commission 
at  Washington,  D.  C.,  and  by  filing  It 
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with  the  Director,  Division  of  the  Federal 
Register. 

Issued  at  Washington,  D.  C.,  this  21st 
day  of  May  1947. 

V.  C.  Clincer. 

Director, 

Bureau  of  Service. 

(F.  R.  Doc.  47-4958;  Piled,  May  26,  1947; 
8:69  a.  m.| 


OFFICE  OF  HOUSING 
EXPEDITER 

[0-241*  _ 

Sachs,  Inc. 

CONSENT  ORDER 

Sachs,  Inc.,  27  West  High  Street, 
Springfield,  Ohio,  is  an  Ohio  corporation 
engaged  in  the  business  of  retailing  men’s 
furnishings.  Herman  Sachs  is  the  Presi¬ 
dent  of  said  corporation.  Sachs,  Inc.  is 
charged  by  the  Office  of  the  Housing  Ex¬ 
pediter  with  a  violation  of  Veterans’ 
Housing  Program  Order  1  in  that  on  or 
about  February  19, 1947,  without  author¬ 
ization  of  the  Civilian  Production  Admin¬ 
istration  or  the  Office  of  the  Housing  Ex¬ 
pediter,  it  began  construction  and  there¬ 
after  carried  on  and  participated  in  con¬ 
struction  in  connection  with  the  re¬ 
modeling  of  a  building  used  as  a  clothing 
store  located  at  25-27-29  West  High 
Street,  Springfield,  Ohio,  at  an  estimated 
cost  in  excess  of  $1,000. 

Sachs,  Inc.  admits  the  violation  as 
charged  but  denies  that  it  was  wilful  and 
has  consented  to  the  issuance  of  this 
order. 

Wherefore,  upon  the  agreement  and 
consent  of  Sachs.  Inc.,  the  Regional 
Compliance  Director  and  the  Regional 
Compliance  Attorney,  and  upon  the  ap¬ 
proval  of  the  Compliance  Commhssioner, 
It  is  hereby  ordered.  That: 

(a)  Neither  Sachs,  Inc.,  Its  successors 
and  assigns,  nor  any  other  person  shall 
do  any , Jurther  construction  in  con¬ 
nection  with  the  remodeling  of  the  build¬ 
ing  used  as  a  clothing  store  located  at 
25-27-29  West  High  Street,  Springfield. 
Ohio,  including  the  completing  or  fur¬ 
ther  altering  of  said  structure,  unless 
hereafter  authorized  In  writing  by  the 
Office  of  the  Housing  Expediter. 

(b)  Sachs.  Inc.  shall  refer  to  this  order 
In  any  application  or  appeal  which  It 
may  file  with  the  Office  of  the  Housing 
Expediter  for  priorities  assistance  or  for 
authority  to  carry  on  construction. 

(c)  Nothing  contained  in  this  order 
shall  be  deemed  to  relieve  Sachs,  Inc.,  its 
successors  and  assigns,  from  any  restric¬ 
tion,  prohibition  or  provision  contained 
in  any  other  order  or  regulation  of  the 
Office  of  the  Housing  Expediter,  except 
insofar  as  the  same  may  be  inconsistent 
with  the  provisions  hereof. 

Issued  this  23d  day  of  May  1947. 

OmcE  OF  THE  Housing 
Expediter, 

By  James  V.  Sarcone. 

Authorizing  Officer. 

(F.  H.  Doc.  47-5006;  Piled,  May  23,  1947; 

12:16  p.  m.J 
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Beatrice  Foods  Co. 

CONSENT  ORDER 

Beatrice  Foods  Company,  a  corpora¬ 
tion.  is  located  at  841  South  High  Street, 
Akron,  Ohio.  Walter  L,  Dllger  is  Secre¬ 
tary  of  said  corporation.  Beatrice  Foods 
Company  is  charged  by  the  Office  of  the 
,  Housing  Expediter  with  violating  Veter¬ 
ans’  Housing  Program  Order  1  in  that  on 
or  about  October  16.  1946,  it  began  con¬ 
struction  and  thereafter  carried  on  and 
participated  In  construction  in  connec¬ 
tion  with  the  remodeling,  altering  and 
repairing  of  a  building  to  be  used  as  a 
warehouse  for  creamery  products,  lo¬ 
cated  at  841  South  High  Street,  Akron. 
Ohio,  at  a  cost  in  excess  of  $1,000,  with¬ 
out  authorization  of  the  Civilian  Produc¬ 
tion  Administration  or  the  Office  of  the 
Housing  Expediter. 

'The  Beatrice  Poods  Company  admits 
the  violation  as  charged  but  denies  that 
it  was  wilful  and  has  consented  to  the 
issuance  of  this  order. 

Wherefore,  upon  the  agreement  and 
consent  of  the  Beatrice  Poods  Company, 
the  Regional  Compliance  Director  \ind 
the  Regional  Compliance  Attorney,  and 
upon  the  approval  of  the  Compliance 
Commissioner,  It  is  hereby  ordered, 
That: 

(a)  Neither  Beatrice  Poods  Company, 
its  successors  and  assigns,  nor  any  other 
person  shall  do  any  further  construction 
on  the  premises  at  841  South  High  Street, 
Akron.  Ohio,  including  completing  or 
further  altering  or  remodeling  or  repair¬ 
ing  the  building  used  as  a  warehouse  for 
creamery  products,  located  on  said  prem¬ 
ises  unless  hereafter  specifically  author¬ 
ized  in  writing  by  the  Office  of  the  Hous¬ 
ing  Expediter. 

(b)  Beatrice  Poods  Company  shall  re¬ 

fer  to  this  order  in  any  application  or  ap¬ 
peal  which  it  may  file  with  the  Office  of 
the  Housing  Exp^iter  for  priorities  as¬ 
sistance  or  for  authorization  to  carry  on 
construction.  • 

(c)  Nothing  contained  in  this  order 
shall  be  deemed  to  relieve  the  Beatrice 
Poods  Company,  its  successors  and  as¬ 
signs,  from  any  restriction,  prohibition 
or  provision  contained  in  any  other  order 
or  regulation  of  the  Office  of  the  Hous¬ 
ing  Expediter,  except  insofar  as  the  same 
may  be  inconsistent  with  the  provisions 
hereof. 

Issued  this  23d  day  of  May  1947. 

Office  of  the  Housing 
Expediter, 

By  James  V.  Sarcone, 

Authorizing  Officer. 

[F.  R.  Doc.  47-6007;  Filed,  May  23,  1947; 

12:16  p.  m.] 
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Daniel  Carvalho  and  Manuel  Dutra 
CONSENT  order 

Daniel  Carvalho  is  the  owner  of  a 
building  located  at  49  Columbia  Street, 


Fall  River,  Massachusetts,  and  Manual 
Dutra  of  Sprague  Street,  Portsmouth. 
Rhode  Island,  is  the  contractor  engaged 
by  Daniel  Carvalho  to  perform  work  on 
the  premises  at  49  Columbia  Street.  Fall 
River,  Massachusetts.  Daniel  Carvalho 
and  Manuel  Dutra  are  charged  by  the 
Office  of  the  Housing  Expediter  with 
having  begun  alterations  and  an  addi¬ 
tion  to  the  above  described  building  for 
the  purpose  of  enlarging  the  building 
and  making  increased  space  for  two 
stores,  without  authorization  from  the 
Civilian  Production  Administration  or 
the  Office  of  the  Housing  Expediter. 
Most  of  the  work  accomplished  to  date 
consists  of  demolition  and  excavation 
and  only  a  small  part  is  constructioii 
within  the  meaning  of  VHP-1.  The 
construction  done  was  not  permitted 
under  any  exemption  provided  for  in  the 
Order  and.  therefore,  constituted  a  vio¬ 
lation  of  Veterans’  Housing  Program 
Order  1. 

Daniel  Carvalho  and  Manuel  Dutra 
admit  the  violation  as  charged  but  state 
that  the  violation  was  due  to  a  misundei  • 
standing  and  deny  that  it  was  willful. 

Wherefore,  upon  the  agreement  and 
consent  of  Daniel  Carvalho' and  Manut  l 
Dutra.  the  Regional  Compliance  Direc¬ 
tor,  and  the  Regional  Compliance  Attor¬ 
ney,  and  upon  the  approval  of  the  Com¬ 
pliance  Commissioner,  It  is  hereby  or¬ 
dered,  That: 

ta)  The  temporary  suspension  order 
is.sued  by  the  Civilian  Production  Ad- 
,  ministration  by  telegram  dated  March 
6,  1947,  is  hereby  revoked. 

(b)  Neither  Daniel  Carvalho  nor 
Manuel  Dutra,  their  successors  or  as¬ 
signs,  nor  any  other  person  shall  do  any 
further  construction  on  the  alterations 
or  additions  to  the  building  at  49  Colum¬ 
bia  Street,  Fall  River,  Massachusetts, 
Including  completing  or  altering  the 
structure  in  any  way.  unless  hereafter 
specifically  authorized  In  writing  by  the 
Office  of  the  Housing  ;  Expediter. 

(c)  Daniel  Carvalho  and  Manuel 
Dutra  shall  refer  to  this  order  in  any 
application  or  aiH>oal  which  they  may 
file  with  the  Office  of  the  Housing  Ex¬ 
pediter  or  any  other  federal  agency  to 
do  any  further  construction  on  this 
project. 

(d)  Nothing  contained  in  this  order 
shall  be  deemed  to  relieve  Daniel  Car¬ 
valho  and  Manuel  Dutra.  their  succes¬ 
sors  and  assigns,  from  any  restriction, 
prohibition  or  provision  contained  in 
any  other  order  or  regulation  of  the 
Office  of  the  Housing  Expediter,  except 
Insofar  as  the  same  may  be  inconsistent 
with  the  provisions  hereof. 

Issued  this  23d  day  of  May  1947. 

Office  of  the  Housing 
Expediter, 

By  James  V.  Sarcone. 

Authorizing  Officer. 

(P.  R.  Doc.  47-5008;  Piled,  May  21,  1947, 

.  12:16  p.  m.) 


